M E PORT 



FROM THE 

SELECT COMMITTEE 

ON THE 

FISHERIES (IRELANH) BILL; 

TOOBTBER WITH THE 

PROCEEDINGS OF THE COMMITTEE, 

MINUTES OF EVIDENCE, 

AND APPENDIX. 




Ordered, by The House of Commons, to le Printed, 

27v/««ei862. 



3(10. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




REPORT p. T 

PROCEEDINGS OF THE COMMITTEE ------ p. vi 

MINUTES OF EVIDENCE p. i 

APPENDIX - p. u6 



Printed image digitised by the University of Southampton Library Digitisatioh Unit 



[ iii ] 



Mcrcurii, 28° die Mail, 1862. 



Ordered, That tlie Fisheines (Ireland) Bill be committed to a Select Committee. 



Jovis, 29“ die Mail, 1862. 



Ordered, That the petition of John Humphi*eys and othersj in favour of the Bill, be 
referred to the Committee. 



Lurue, 2° die Junii, 1862. 



Ordered, That the Petition of Conservators, Landed Proprietors, and Residents on the 
hanks of the Upper Blaekwater, for alteration of the Bill; and the PetitionB from Pro- 
prietors and Conservators of and persons interested in the Irish Fisheries, and from 
Donegal, in favour of the Bill, bo referred to the Committee. 



Mortis, 3° die Junii, 1862. 



Ordered, That the Committee do consist of 17 Members. 



Committee nominated of— 

Mr. M'Mahon. 

Sir Robert Peel. 

Lord Naas. 

Lord John Browne. 

Sir William Somerville. 
Mr. Herbert. 

Colonel Vandcleur. 
Colonel Dickson. 

Mr. Fenwick. 



Mr. Blake. 

Mr. Longfield. 

Mr. Leader. 

Mr. Gregory. 

Colonel French. 

Mr. William Ormsby Gore. 
Mr. Conolly. 

Captain Pryse. 



Ordered, That Five be the Quorum of the Committee. 



Jovis, 12® die Junii, 1862. 



Ordered, That the Copies of the First and Second Reports of the Commissioners of 
Inquiry on the Irish Fisheries, presented in Session 1837 ; of the Report of the Select Com- 
mittee on Fisheries (Ireland), in Session 1849 ; _of the Reports of the Fishery Commissioners 
for Ireland, since 1849; of tiie Report of the Select Committee of the House of Lords on 
Salmon Fisheries (Scotland), comm u nicated in Session 1860 ; of the Report of the Commis- 
sioners appointed to inquire into the Salmon Fisheries (England), presented in Session 
1861 ; and the Minutes of the Proceedings of the Select Committee on the Salmon and 
Trout Fisheries Bill, in Session 1861, be referred to the Committee. 



Luna, 16' die Junii, 1862. 



Ordered, That the Petition of Weir Proprietors, Leasees and Occupiers, and others 
interested in Salmon Fisheries of Rivers Suir, Nore, and Barrow, against the Bill; and 
Petitions from Killibegs and Donegal, in favour of the Bill, be referred to the Committee. 
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Mortis, 17 “ die Junii, 1862 . 



Ordered, That the Petitions, from Sampson TowgoocI Wynne French, Esq., nnd others ; 
Youo-hal Union ; and Eobert William Gary Keeves, of Burrane, Esq., against the Bill, 
be referred to the Committee. 



Mercurii, 18 “ die Junii, 1862 . 



Ordered, That the Petition of Weir Owners and Occupiers on the Eiver Blaekwater, 
against the Bill, be referaed to the Committee. 



Jovis, 19 “ die Junii, 1863 . 



Ordered, That the Petition of Proprietors of Land and Fisheries adjoining the sea- 
coast and tideway of the River Shannon, against the uncompensated abolition of Fixed 
Nets ; and Petition from Glynn against the Bill, be referred to the Committee. 

Ordered, That the Committee have power to send for Persons, Papers, and Records. 



Veneris, 20“ die Junii, 1863 . 



Ordered, That the Petitions from Mooncain and New Ross, in favour of the Bill; and 
ti:om Rilrngh, against the Bill ; and the Petition from Limerick, for abolition of Fixed 
Engines, be referred to the Committee. 



Martis, 24 “ die Junii, 1862 . 



Ordered, That the Petition from .KiUadysert Union, for alteration of tlie BUI, be 
referred to the Committee. 



Jovis, 26 “ die Junii, 1862 . 



Ordered, That the Petition of Conservators of the River Suir, in favour of the 
and the Petition of Landowners adjacent to the River Shannon, for abolition of Fixed _ 
Nets in that river, he referred to the Committee. 



Veneris, 27 “ die Junii, 1862 . 



Ordered, That the Committee have power to report the Minutes of Evidence taken 
before them to The^House. 
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[ V ] 



R E P O R T. 



THE SELECT COMMITTEE on the Fisheries (Ireland) Bill report 
that they have considered the said Bill, and taken Evidence thereon, which 
they have agreed to report to the House j and have gone through the Bill 
and made amendments thereunto. 



27 June 1862 . 
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PROCEEDINGS OF THE SELECT COMMITTEE 



PROCEEDINGS OF THE COMMITTEE, 



Jmis, 5 ® die Junii, 1862 . 



MEMBERS PRESENT : 



Ml". M'MahoQ. 

Lord John Browne. 
Colonel French. 

Mr. W. Ormshy Gore. 
Mr. Grcgoiy. 



Mr. Herbert. 

Mr. Leader. 

Mr. Longfield. 
Colonel Vandeleur, 
Mr. Couolly. 



Mr. M'Mahon was called to the Chair. 

The Committee deliberated as to their future course of proceeding. 

Resolved, That the Committee do meet on Monday the 16th, at Twelve o’clock, and 
proceed with the Bill de die in diem . — That the Chairman be instructed to move the House, 
that certain Reports of Commissioners and Acts ofParliamont be referred to tlie Committee. 

[Adjourned till Monday, June 16th, at Twelve o’clock. 



Luius, 16 “ die Junii, 1862 . 



Mr. M'Mahou. 

Mr. Ormshy Gore. 
Colonel French. 
Colonel Vandeleur. 
Mr. Leader. 

Mr. Conolly. 
Colonel Longfield. 
Lord John Browne. 



MEMBERS PRESENT : 



Mr. Blake. 
Captain Prysc. 
Sir Robert Peel. 
Lord Naas. 

Mr. Leader. 

Mr. Gregory. 
Mr. Herbert. 



The Preamble was postponed. 

Clause 1, “ Short Title,” read P, 2®, and agreed to. 



Clause 2, “ Commencement of Act,” read 1®, 2®, and agreed to. 



Clause 3, Repeal of Statutes,” read 1®, 2®, and agreed to. 

Motion made, and question proposed, “ That from tiie large interests and amount of 
property in-volved by the operation of the proposed Fisheries Bill, we deem it necessary to 
examine "Witnesses; and that the Chairman be instructed to request the permission of the 
House to send for persona, papers and records” (Colonel Vandeleur ). — The Committee 
divided: 



Ayes, 8. 

Sir W. SomerviUe. 
Colonel Vandeleur. 
Mr. Blake. 

Mr. Conolly. 

Sir Robert Peel. 
Lord Naas. 

Mr. Leader. 

Mr. Herbert. 



Noes, 6. 

Mr. Ormsby Gore. 
Colonel French. 

Mr. Longfield. 

Lord John Browne. 
Captain Pryse. 

Mr. Gregory. 



Motion made, and question proposed, " That tlie inquiry by witnesses be limited to tiie 
case of stake weirs and bay nets in the sea and tidal waters” (Lord .Naas ). — The Com- 
mittee divided : 
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Ayes, 12. I i. 

Mr. Ormsby Gore. j Colonel Frenob. 

Sir W. Soraervilie. 

Colonel Vandeleur. 

Mr. Blake. 

Mr. CouoUy. 

Mr. Longfield. 

Lord John Browne. 

Captain Pryse. 

Lord Naas. 

Mr. Leader. 

Mr. Gregory. 

Mr. Heroert. 

Amendment proposed at the end of the question, to add the words, “ and to weirs and 
dams in rivers” (Lord John Broxone ). — Question put, “That those words he there 
added.” — The Committee divided : 



Noes, 6. 

Mr. Ormsby Gore. 
Sh W. Somerville. 
Mr. Blake. 

Mr. Longfield. 
Lord Naas. 

Mr. Leader. 



Ayes, 7. 

Colonel French. 

Colonel Vandeleur. 

Mr. Conolly. 

Lord John Browne. 

Captain Pryse. 

Mr. Gregory. 

Mr. Herbei’t. 

Question, as amended, put, and agreed to. 

Re$olved, “ That the inquiry by witnesses be limited to the case of stake weirs and 
bag nets in the sea and tidal waters, and to weirs and dams in rivers.” 

Motion made, and question proposed, “ That it is inexpedient to proceed with the 
separate Clauses of tire Bill, until Mr. Ffennell’s evidence shall have been heard” (Mr. 
Herbert ). — The Committee divided: 

Clause 4 amended and agreed to. 

Clauses 5, 6, 7, 8, and 9 read and postponed. ^ 

Ayes, 4. I Noes, 9. 

Colonel French. ; Mr. Ormsby Gore. 

Colonel Vandeleur. : Sir W. Somerville. 

Mr. Blake. Mr. Conolly. 

Mr. Herbert. I Mr. Longfield. 

; Lord John Browne. 

Captain Prysc. 

; Lord Naas. 

‘ Mr. Leader. 

Mr. Gregory. 

Amendment proposed in Clause 9, line 4, by leaving out the words “i^use the waters 
to,” and hy inserting the words “as shall be calculated or shah tend to, instead there^ 
^r. Cono%).— Question put, “ That the words proposed to be left out stand part of the 
Clause.” — I'he Committee divided : 

Noes, 7. 



Ayes, 6. 
Mr. Lonrfeld. 
Captain Pryse. 
Lord Naas. 

Mr. Leader. 

Mr. Gregory. 
Mr. Herbert. 

Qrieetion put, “ That the 
Ayes, 2. 
Mr. Blake. 

Mr. Conolly. 
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Mr. Ormsby Gore. 

Colonel French. 

Sii* W. Somerville. 

Colonel Vandeleur. 

Mr. Blake. 

Mr, Conolly. 

Lord John Browne. 

words be there inserted.” — The Committee divided : 
Noes, 11. 

Mr. Ormsby Gore. 

Colonel French. 

Sir W. Somerville. 

Colonel Vandeleur. 

Mr. Longfield. 

Lord John Browne. 

Captain Pryse. 

Lord Naas. 

Mr. Leader. 

Mr. Gregory. 

Mr. Herbert. 
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Anotlicr amendment proposed, by inserti^ ailei- the word “ to ” the word “injure.”— 
Question, that ihe word “ injure” be there inserted, put, and agi-eed to. 

Other amendments made. — Clause, as amended, agreed to. 



Clause 12, read, and amended. — Amendment proposed, inline 17, after the word “other,” 
±0 insert the words “ cross lines ” (Mr. ITerSer^).— Question put. That the words “cross 
lines” be tlren iMei'ted. — The Committee divided : 



Ayes, 4. 

Ml-. Conolly. 

Lord John Browne. 
Captain Pryse. 

Mr. Herbert. 



Noes, 8. 

Mr. Ormsby Gore. 
Colonel Frencli. 

Sir W. Somerville. 
Colonel Vandeleur. 
Mr. Longfield. 
Lord Naas. 

Mr. Leader. 

Mr. Gregory. 



Other amendments made. — Clause, as aihended, agreed to. 

Clause 13, read, amended, and agreed to. 

Clause 14, read, and amended. — Amendment proposed, after the word “sahnon,” to 
insert the words “or trout” {Chairman ). — Question put, “That those words be there 
inserted.” — Committee divided : 

Noes, 10. 

Mr. Onnsby Gore. 

Sir W. Somerville. 

Colonel Vandeleur. 

Mr. Blake. 

Mr. Conolly. 

Mr. Longfield. 

Lord John Browne- 
Mr. Leader. 

Mr. Gregory. 

Mr. Herbert. 

Another Amendment proposed in line 4, by leaving out the word “ eight,” and by insert- 
ing the word “ seven ” instead thereof.— Question, That the word “ eight ” stand part of 
the Clause. — The Committee divided: 



Aye, 1. 
Captdn i’ryse. 



Ayes, 2. 

Mr. Ormsby Gove. 
Captain Pryse. 



Sir W. sSi4uc. 
Colonel Vandeleur. 
Mr. Blake. 

Mr. Conolly. 

Mr. Longfield. 

Lord John Browne. 
Mr. Leader. 

Mr. Gregory. 

Mr. Herbert. 



Word “ seven ” inserted.— Clause, as amended, agreed to. 



[Adjourned till To-morrow, at Twelve. 



MartiS) 17 ° dw Junii, 1862 . 



ME3IBEB8 PRESENT: 



Mr. M'Mahon. 

Mr. Longfield. 

Captmn Pryse. 

Colonel French. 

Mr. Conolly. 

Mr. Leader. 

Mr. Ormsby Gore. 

Mr. Herbert. 

The Committee proceeded with the Bill. 
Clauses 15, 16, and 17 postponed. 



Mr. Fenwick. 

Sir W. Somerville. 
Colonel Vandeleur. 
Lord John Browne. 
Mr. Gregory. 

Lord Naas. 

Mr. Blake. 
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ix 



Motion made, and question proposed, “ That the presence of Mr. Ffennell or Mr. Brady 
is indispensable for the information of the Committee, and that we cannot proceed without 
them,” (Mr. Conolly ). — Committee divided : 

Ayes, 5. Noes, 5. 

The voices being equal, the Chahmau gave his vote with the Noes. 



Ayes, 5. 

Mr. Conolly. 

Mr. 0. Gore. 

Mr. Herbert. 

Sir W. Somerville. 
Colonel Vandeleur. 



Noes, 6. 
Mr. Longfield. 
Captain Pryse. 
Colonel French. 
Mr. Leader. 

Mr. Fenwick. 
Mr. McMahon. 



Clause 18, amended, and agreed to. 

Clause 19, amended, and agreed to. 

Clause 20, amended, and agreed to. 

Clause 21, amended. — Amendment proposed, in line 18, by leaving out the word “ thir- 
tieth,” and by inserting the word “ first,” instead thereof (Mr. Fenwick ). — Question put. 
That the word “ thirtieth” stand part of the clause. — Committee divided : 



Ayes, 4. 

Mr. Longficld. 

Mr. Ormsby Gore. 
Mr. Gregory. 

Mr. Blake. 



Noes, 8. 
Captain Pryse. 
Colonel French. 

Mr. Conolly. 
Mr.iHerbert. 

Mr. Fenwick. 

Sir W. Somerville. 
Colonel Vandeleur. 
Lord John Browne. 



Question, “ That tlie word "first” be there inserted, put, and agreed to. — Another 
amendment proposed, in Unc 20, after tlie word “a” to insert the word “single” 
(Mr.Ftwoic/t). — Question, That the word" single” be tliere inserted, put, and agreed to. — 
Amendment proposed, in line 21, by leaving out the words "fifteenth day of October,” and 
by inserting the words “ first day of November,” instead thereof (Mr. Fenwick). — Question, 
** That the words proposed to be left out stand part of the clause,” put, and negatived. — 
Question. " Tliat the proposed words be there inserted,” put, and agreed to.— Words in- 
serted. — Amendment proposed, To omit all the words from the word " caught,” in line 25, 
to end of the clause. — Question put, “ That the words proposed to be left out stand pai't 

of the clause,” put, and agreed to. — Amendment made. — Clause, as amended, agreed to. 

Clause 22 read, and amendments made. — Another amendment proposed, at the end of 
the clause to add the following proviso, " Provided always, that the open season for salmon 
and trout fisliing shall not, in any case, be allowed to commence before the 1st day of 
February, nor to be continued longer than the 1st of September, save for rod fishing as 
aforesaid” (Mr. ion^eW.)— Question, “That those words be there added,” put, and agreed 
to.' — Clause, as amended, agreed to. 

Clause 23 agi'ced to. 

Clause 24 agreed to. 

Clause 25, read and amended Amendment proposed in Ime 22 by leaving out the words 
" fresh salmon caught beyond the limila of this Act,” and by_ inserting the words "salmon or 
trout caught with a single rod and line,” instead thereof.” — {^i. Fenwick.) — Question, 
“ That the words proposed to be left out stand part of the Clause,” put, and negatived : — 
Question, “ That the proposed words be there inserted,” put, and agreed to : words inserted. 

Other amendments made. — Clause, as amended, agreed to. 

Clause 26 read, amended, and agreed to. 

Clause 27 read, amended, and agreed to. 

Clause 28 read and amended : another amendment proposed in line 25, to leave out the 
words " whether used for the purpose of fishing or not.” — (Mr. Blake.) — Question j)ut, 
“ That the words proposed to be left out stand part of tiie Clause.” — Committee 
divided ; 
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Ayes, 10. 
Mr. Longfield. 
Captain Pryse. 
Colonel French. 
Mr. Conolly. 

Mr. Ormsby Gore. 
Mr. Herbert. 

Sir W. Somerville. 
Colonel Vaudeiem*. 
Lord J. Bi'owne. 
Mr. Gregory. 



Noes, 2. 
Mr. Leader. 
Mr. Blake. 



Another amendment proposed in line 25, by leaving out the words " Inscaics and.” 

^ord iVacs.) — Question, "That the words proposed to be left out stand part of the 
Clause,” put, and negatived. — Amendment made. — Anotlier Amendment proposed, by 
leaving out from the word “pi-ovided,” to tlie end of the Clause. — (Mr. Longfield .') — 
Questiou, " That tire words proposed to be left out stand part of the Clause,” put, and 
negatived.— Amendment made.— Clause, as amended, agreed to. 



[Adjourned till To-morrow at Twelve o’clock. 



Mercurii, 18° die Junii, 1862. 



MEMBERS PRESENT ; 



Mr. M'Mahoji. 

Mr, Onnsby Gore. 
Mr. Blake. 

Mr. Conolly. 

Mr. Longfield. 

Lord John Browne. 
Captain Piyse. 



Mr. Plerbert. 
Colonel French. 
Colonel Vandeleur. 
Mr. Leader. 

Lord Naas. 

Sir W. Somerville. 
Mr. Gregory. 



Clause 29 read, amended, and agreed to. 

Clause 30 read, and agreed to ; clause 31 read. 

Amendment proposed after the word “ salmon ” to insert the words " or trout.” Question 
put, “ That those words be there inserted.”' — The Committee divided : 



Ayes, 6. 

Mr. Ormsby Gore. 
Mr. Blake. 

Mr. Longfield. 

Lord John Browne. 
Captain Pryse. 

Mr. Herbert. 



Noes, 3. 

Colonel French. 
Mr. Conolly. 
Colonel Vandeleur. 



Words inserted. Clause, as amended, agreed to. 
Clause 32 read, amended, and agreed to. 

Clause 33 read. 



^Motion made, and question put, " That the evidence, with the exception of official 
witnesses in the case of the fixed engines, be limited to the effect that the stake nets and 
b^ nets have had upon them, and also upon dams and weirs ” (Lord .Naas ). — The Com 
mittee divided : 



Ayes, 6. 

Mr. Ormsby Gore. 
Mr. Blake. 

Mr. Longfield. 

Lord John Browne. 
Captain Pryse. 
Lord Naas. 



Noes, 6. 

Colonel French. 
Mr. Conolly. 

Mr. Herbert. 
Colonel Vandeleur. 
Mr. Leader. 

Sir. W. Somerville. 



And 'the voices being equal, the Chairman gave his vote with the Ayes. 



Ayes, 7. 



Noes, 6. 
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Eesohed, That the evidence, with the exception of official witnesses, in the cases of 
the fixed engines be limited to the effect that the stake nets and bag nets have had upon 
them, and also upon dams and weirs. 

Motion made, and question p\it, “ That the Chairman be requested, at a quarter before 
ax o’clock, to move that ^e Committee have power to. send for persons, papers, and 
records.” — (Lord iVons.) — The Committee divided: 



Ayes, S. 

Mr. Ormsby Gore. 
Mr. Longfield. 

Lord J ohn Browne. 
Captain Pryse. 

Mr. Herbert 
Mr. Leader. 

Lord Naas. 

Sii‘ W. Somendlle. 



Noes, 5 
Mr. Blake. 

Colonel French. 
Mr. Conolly. 
Colonel Vandelcur. 
Mr. Gregory. 



Motion made, and question put. That Clause 33 be postponed— (Mr. Herbert). 
The Committee divided. 



Ayes, 5. 

Mr. Conolly. 

Lord John Browne. 
Mr. Herbert. 
Colonel Vandeleur. 
Sir W. Somerville. 



Noes, 7. 

Mr. Ormsby Gore. 
Colonel French. 
Mr. Blake. 

Mr. Longfield. 

Mr. Leader. 

Lord Naas. 

Mr. Gregory. 



Clause 33 read, and amended. — Amendment proposed in line 40, to leave out the word 
“ forty," and to insert the words " twenty-one,” instead thereof. — Question put, “ That the 
word forty stand pai-t of the clause.” — The Committee divided: 



Ayes, 9. 

Mr. Longfield. 

Lord John BrownCi 
Captain Pryse. 

Mr. Herbert. 
Colonel Vandeleur. 
Mr. Leader. 

Lord Naas. 

Sir W. Somerville. 
Ml'. Fenwick. 



Noes, 4. 

Mr. Ormsby Gore. 
Mn Blake. 

Mr. Conolly. 

Mr. Gregory. 



Other amendments made. — Clause as amended, agreed to. 

Clause 34 read, and amended. — Amendment proposed at the end of the clause to add 
following proviso — (Mr. Conollj ^. — " Provided always, that nothing herein contained shall 
he construed to extend to or affect any owner or person entitled to or lawfully possessed 
of any weir in which no such free gap could be enforced to be made previously to tiie 
passing of the Act of 5 & 6 Viet. cap. 106, intituled, ' An Act to regulate Irish Fish- 
series.’ ” 



Question, That this proviso be there added, put, and negatived. — Question put. That 
tiiis Clause stand part of the Bill. — The Committee divided. 



Ayes, 10. 

Mr. Ormsby Gore 
Sir W. Somerville. 
Mr. Leader. 

Mr. Longfie Id. 
Lord John Browne- 
Captain Pryse. 

Mr. Fenwick. 

Lord Naas. 

Mr. Gregory. 

Mr. Herbert. 



Noes, 3. 

Colonel Vandeleur. 
Mr. Conolly. 

Mr. Blake. 



Clause 35 read, and amended.' — Amendment proposed in paragraph 3, to insert the words 
‘'•the boxes, cribs, or cruives shall not be built over or , in . any- otner manner hidden from 
public inspection” — (Mr. O. Gore.) — Question, That those words be there inserted, 
put, and agreed to. — Clause, as amended, agreed to'. ' 
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Clause 36 read, amended, and agreed to. 

Clause 37 read, amended, and agreed to. 

Clause 38 read, and agreed to. 

Clause 39 read, and agreed to. 

Clause 40 read, and amended.— Another amendment proposed in line 2, hy inserting 
after the word " waters,” the words “ frequented by salmon.”~^Captain Pryse.)— Question 
put. That those words be there inserted. — The Committee divided : 

Ayes, 9. 

Colonel Vandeleur. 

Mr. Leader. 

Lord John Browne 
Captain Pryse. 

Mr. Fenwick. 

Lord Naas. 

Mr. Gregory. 

Mr. Herbert. 

Mr. Blake. 

Another amendment proposed in Une 3,' by leaving out the word “two,” and by inserting 
the words “ one and a quarter ” instead thereof.— Question, That the word " two ” stand 
part of the Clause, put, and negatived.— Question put. That tlie words “ one and a quarter ’ 
be there inserted. — Committee divided : 

Ayes, 6. 

Mr. Leader. 

Lord John Browne 
Captain Pryse. 

Mr. Fenwick. 

Lord Naas. 

Mr. Herbert. 

Other amendments made.— Question put, That the clause, as amended, stand part of the 
Bill. — Committee divided : 

Ayes, 6. 

Mr. Ormsby Gove. 

Colonel Vandeleur. 

Lord John Broivne. 

Captain Pryse. 

Mr. Fenwick. 

Lord Naas. 

Clause 41 read, amended, and agreed to. 

Clause 42 read, amended, and agreed to. 

Clause 43 read, amended, and agreed to. 

[Adjourned till To-morrow, at Twelve o’clock. 



Jovis, 19 ® die Junii, 1862 . 



MEMBEE9 PEESENT ; 

Mr. M'Mahon. 

Mr. Ormsby Gore. 

Sir W. Somerville. 

Colonel French. 

Colonel Vandeleur. 

Mr. Bfeke. 

Mr. Conolly. 

Mr. Longfield. 

Motion made, and question put. That Clauses 44 to 110, inclrwive, be omitted.- 
Question put. That Clause 44 stand part of the BiU. — Committee divided: 
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Lord John Browne. 
Captain Pryse. 

Mr. Fenwick. 

Lord Naas. 

Mr. Herbert. 

Mr. Leader. 

Mr. Gregory. 



Noes, 4. 

Sir TV. Somerville. 
Mr. Longfield. 

Mr. Herbert. 

Mr. Conolly. 



Noes, 5. 

Sir "W. Somerville. 
Colonel Vandeleur. 
Mr. Ormsby Gore. 
Mr. Longfield. 

Mr. Conolly. 



Noes, 4. 
Mr. 0. Gore. 

Sir W. Somerville. 
Mr. Longfield. 

Mr. Conolly. 




ON FISHEEIES (IRELAND) BILL. 



siii 



Aye, 1. 

Colonel Vandeleur. 



Noesj 12. 

Mr. Ormsby Gore. 
Colonel French. 

Sir W. Somerville. 
Mr. Blake. 

Mr. Conolly. 

Mr. Longfield. 
Lord John Browne. 
Captain Pryse. 
Lord Naas. 

Mr. Fenwick. 

Mr. Herbert. 

Mr. Leader. 



Other clauses disagreed to. 

Clauses 111 to 122 agreed to, without amendment. 

New clause brought up and read 1“, 2®, and added, (" No person shall stretch a net or 
nets,” &c.). 

New clause brought up, read 1°, 2®, and added Where the breadth of the mouth of 
any river,” &c.). 

New clause {“ No person shall in any inland waters,” &c.), brought up and read 1“. — 
Question, That this clause be now read a second time, put, and negatived. 

Clause 3, read, and disagreed to. 

Clause 4 amended, and agreed to. 

Clauses 5, 6, 7, and 8, disagreed to. 

Motion made, and question “That" any Member of the Committee desirous of producing 
a witness or witnesses, shall now give in a list of the name or names of such witnesses to 
the Chairman of tlie Committee ” — (Lord John Brovme) put, and agreed to. 

Motion made, and question, 

" That Mr. Brady be examined,” put, and agreed to. 

“ That Ml’, tfennell be examined,” put, and agreed to. 

“ That Mr. Grey Redpath be examined,” put, and agreed to. 

« That Mr. Edioard Bateman he examined,” put, and agreed to. 

« That William Petrie be examined,” put, and agreed to. 

« That Arthur Neil O'Neil be examined,” put, and agreed to. 

" That C. T. Keys be examined,” put, and agreed to. 

" That Robert Reeves be examined,” put, and agreed to. 

« That Thomas Blach he examined,” put, and agreed to. 

“ That William Petrie be examined,” put, and agreed to. 

" That John Little be examined,” put, and negatived. 

“ That Michael Doihin be examined,” put, and negatived. 

« That John Hannah he examined,” put, and negatived. 

" That William Lane Joint be examined,” put, and negatived. 

“ That John Binton Alton he examined,” put, and negatived. 

« That Thomas Power be examined,” put, and negatived. 

That John Runane be examined,” put, and negatived. 

[Adjourned to Saturday next, at Twelve o’clock. 



0.82. 



b 3 



Printed image digitised by the University of Southampton Library Digitisation Unit 




PEOCEEDINGS OP THE SELECT COMMITTEE 



Sahhati, 21“ die Junii, 1862. 



MEMBERS PRESENT : 



Mr. M'MahoD. 

Mr. Orrnsby Gore. 
Colonel French. 
Mr. Conoily. 

Mr. Blake. 

Colonel Vandeleur. 
Ml*. Longfield. 

The Committee deliberated. 



Colonel Dickson. 
Mr. Fenwick. 

Mr. Herbert. 

Mr. Leader. 
Captain Pryse. 
Lord Naas. 

Sir W. Somerville. 



Mr. Ffennell examined. 

Room cleared, and Committee deliberated as to course of examination. 

Examination resumed. 

Motion made, and question proposed, “ That the Committee do not examine any official 
witnesses until the nomofficial witnesses are heard” — (Lord iVaas). — Question put, and 
agreed to. 

[Adjourned to Monday next, at Twelve o’clock. 



Luna, 23“ die Junii, 1862. 



MEMBERS PRESENT ; 



Mr. M'Mahon. 

Mr. Orrnsby Gore. 
Colonel French. 
Colonel Vandeleur. 
Mr. Longfield. 
Lord John Browne. 
Captain Pryse. 

Mr. Herbert. • 



Mr. Conoily. 

Sir W. Somerville. 
Colonel Diclcson. 
Lord Naas. 

Mr. Blake. 

Mr. Leader. 

Mr. Gregory. 



Mr. George Redpath examined. 

Mr. Edvmrd Bateman examined. 

Mr. Beeves examined. 

Mr. C. J. Keaijs examined. 

Mr. Arthur Neil 0‘Neil examined. 

[Adjourned till To-morrow, at Twelve o’clock. 



Martis, 24“ die Junii, 1862. 



MEMBERS PRESENT : 



Mr. M''Mahon, in the Chair. 



Mr. Orrnsby Gore. 
Colonel French. 

Sir W. Somerville. 
Colonel Vandeleur. 
Mr. Longfield. 
Lord John Browne. 
Captain Pryse. 



Mr. Fenwick. 
Lord Naas. 
Colonel Herbert. 
Mr. Leader. 

Mr. Conoily. 

Mr. Blake. 



Mr. Arthur Neil O'Neil further examined. 
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ON FISHERIES. (lEELANB) BILL. 



On question being put by Mr. Conolly, « From yom* knowledge of salmon fisheries in 
tidal waters, would you recommend the Committee to adopt a uniform dose season in tidal 
waters,”— question was objected to as being in contravention of the resolutions of the 
Committee. The room was cleai*ed— Motion made, and question put. That the question 
be put — Committee divided : ^ 



Ayes, 9. 

Mr. Ormsby Gore. 

Mr. Conolly. 

Colonel Vandeleur. * 
Lord Naas. 

Mr. Herbert 
Mr. Leader. 

Lord John Browne. 

Sir W. Somerville. 

Mr. Gregory. 



Noes, 3. 
Mr. Longfield. 
Captain rryse. 
Mr. Fenwick. 



Motion made, and question put “ Tliat Mr. 
— (Col. Vandeleur ). — The Committee divided : 



Payne and Mr. Joint be now examined” 



Ayes, 5. 
Mr. Conolly. 
Colonel Vandeleur. 
Mr. Herbert. 

Mr. Leader. 

Sir W. Somerville. 



Noes, 8. 
Mr. O. Gore. 
Colonel French. 
Mr. Blake. 

Mr. Longfield. 
Lord Naas. 
Captain Pryse. 
Mr. Gregory. 
Mr. Fenwick. 



Motion ms.de and question proposed, ■' That we receive no more evidence against the 
Bill from the Shaunou —(Lord John Brov}nc).~T\\e. Committee divided : 



Ayes, 11. 

Mr. Onnsby Gore. 
Colonel French. 

Mr. Blake. 

Mr. Longfield. 
Colonel liickson. 
Lord Naas. 

Mr. Leader. 

Captain Pryse. 

Lord John Browne. 
Mr. Gregory. 

Mr. Fenwick. 



Noes, 4. 

Mr. Conolly. 
Colonel Vandeleur. 
Ml-. Herbert 
Sir W. Somerville. 



Motion ^made, and Question proposed, “That Mr. Brady and no other witness be 
examined ’’—(Colonel Dichson ). — Amendment proposed, to leave out the words “ and no 
other witness,” and to insert the words “ Mr. Barry also,”— (Colonel Vandeleur)— inatead 
mereof. — Question put, “ That the words proposed to be left out stand part of the 
Question.” — The Committee divided: 



Ayes, 6. 

Mr. 0. Gore. 
Colonel French. 

Mr. Longfield. 
Colonel Dickson. 
Captain Pryse. 
Lord John Bi-owne. 



Noes, 5. 

Mr. Conolly. ' 
Colonel Vandeleur. 
Mr. Herbert 
Mr. Leader. 

Mr. Gr^ory'. 



Question again proposed, “ That Mr. Brady and no other witness he examined.”— 
Amendment proposed at the end of the Question to add the words “ but this shall not be 
construed to prevent Mr, Ffennell’s examination bei^ continued if tlie Committee s h a l l 
deem it necessary ” — (Lord Naas ). — Question put, “ That those word's be there added.”— 
J-he Committee divided : 



'Ayes, 8. 

Mr. Longfield. 

Lord Naas. 

Mri Herbert. 

Mr. Leader. 

Captain Pryse. 

Lord John Browne. 
Sir W. Somerville. 
Mr. Gregory. 



Noes, 5. 

Mr, Ormsby Gore. 
Colonel French. 
Mr. Conolly. 
Colonel Vandeleur. 
Colonel Dickson. 
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PROCEEDINGS OF THE SELECT COMMITTEE 



Main Question, as amended put, and agreed to. 

Resohed — “ That Mr. Brady and no other -witness be examined ; but this shall not be 
construed to prevent Mr. Flennell’s examination being continued, if the Committee shall 
deem it necessary.” 

Mr. Brady examined. 

[Adjourned till ^o-morrow, at Twelve o’clock. 



Mc^'curii, 25 ® die Junii, 1862 . 



MEMBERS PRESENT. 



Me. M'Mahon, in the Chair. 



Mr, Onnsby Gore. 
Colonel French. 

Sir W. Somerville. 
M. Blaie. 

Mr. Longfield. 

Lord John Browne. 

Mr. Brady further examined. 



Captain Pryse. 
Lord Naas. 

Mr. Herbert. 

Mr. Leader. 

Mr. Gregory. 
Colonel Dickson. 



Mr, Ffennell further examined. 



[Adjourned till To-morrow, at Twelve o’clock. 



Jovis, 26 ® die Junii, 1862 . 



MEMBERS PRESENT: 



Sir. M'SIahon, in the Chair. 



Mr. Ormsby Gore. 
Colonel French. 

Sir W. Somerville. 
Mr. Blake. 

Colonel Dickson. 
Colonel Vandeleur. 



Mr. Longfiold. 
Lord John Browne. 
Ml'. Leader. 

Lord Naas. 

Ml’. Herbert. 

Mr. Conolly. 



The Committee proceeded with the postponed clauses of the Bill. 

Clause 15 read, and amended. — Amendment proposed to be made to the clause by los- 
ing out, in line 25, the words, “ as lawfully exercised at the time_ of the passing ol tto 
Act by,” and by inserting -the word of,” instead thereof. — Question, That -the 

proposed to be left out stand part of the clause,” put, and negatived. — ^Word oi, 
inserted. _ • t o'r a 

Another amendment proposed to be made to the cla-oae by leaving out, in line 27-a, tne 
words, " or immemorial usage ” (Lord Naas \ — Question put, “ That the words proposed to 
be left out stand part of the clause. — The Committee divided 



Aye, 1. 

Colonel Vandeleur. 



Noes, 11. 

Mr. Ormsby Gore. 
Colonel French. 

Sir "W. Somerville. 
Mr. Blake. 

Mr. Longfield. 

Lord John Browne. 
Lord Naas. 

Mr. Herbert, 

Mr. Leader. 

Colonel Dickson. 
Mr. Conolly. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




No, 1. 

Colonel Vandeleur. 



ON FISHERIES (IRELAND) BILL. xvii 

Another amendment proposed to he made to the dansA ^ ^ „ 

« Provided,” in line 2I to the end of the dauee (Mr 

words proposed to be left out stand part of the clause,” p,t and nmatfved 

« That this clause, as amended, stand part of the EiH.”2The Com^ttlfiviM; 

Ayes, 11. 

Mr. Ormsby Gore. 

Colonel French. 

Sir W. Somerville. 

Mr. Blake. 

Mr. Longfield. 

Lord John Browne. 

Lord Naas. 

Mr. Leader. 

Mr. Gregory. 

Colonel Dickson. 

Mr. Conolly. 

Clause, as amended, t^reed to. 

Clause 16, read, and piendments made.— Amendment proposed to be made to the 
clai^e by leaving out, in line 33, the words, “in use at the time of the passing of this 
Act, and by inserting the word, “used,” instead thereof.-Question, That Ae words 
proposed to he left out stand part of the clause,” put, and negatived.— Question, “ That 
the word used be there mserted,” put, and agreed to. 

Another amendment proposed to he made to the clanee, Iv inserting after the word 

oatehmg, tie words, “ or faciKtatmg the catching of.”— Question, ■' That those words 
he there mserted,” put, and agreed to. 

Another ^endment proposed to he made to the olanse, b 7 leairing out, from the words 

and no &hmg wem. m hue 3, page 8, to the word, “ mentioned,” in line 5 inclusfre 
Question J.hat the word proposed to he left ont, stand part of the clause,” put and 



Another amendment proposed to be made to the danse by inserting in line 10, page 8, 
aiter the word wiU, the words, “ in the opinion of the Commissionenj”— (Mr. Herbert.) 
—Question put. That those words be there inserted.”— The Committee divided; ' 

Noes, 2. 



Ayes, 8. 

Mr. O. Gore. 

Sir "W. Somerville. 
Mr. Blake. 

Mr. Longfield. 

Mr. Herbert. 

Mr. Leader. 

Mr. Gregory. 
Colonel Vandeleur. 



Lord John Browne. 
Mr. Conolly. 



Question, “ That tliis Clause, as amended, stand part of the Bill,” put, and agreed to. 

Clause 17 read.— Motion made, and question put, “ That this clause stand part of the 
iJiil, put, and negatived. 

New dause brought up, aud read 1* as follows; ‘f Provided always, that in any case 
where the breadth of the river, where any chartered or patent cruivea exists, shall not 
exceed 50 feet, and it might be unjust to require a Queen’s gap to be made, the Com- 
mssioners may, instead thereof, direct by their order the extention of the weekly close 
t^e for a period of 24 hours (Mr. Longfield ). — Read 2“, and amended. — Question put, 

ihat this clause, as amended, be added to the BilL” — The Committee divided: 



Ayes, 9. 
Mr. 0. Gore. 
Colonel French. 
Mr. Blake. 

Mr. Longfield. 
Lord J. Browne. 
Lord Naas. 

Mr. Herbert. 

Mr. Leader. 

Mr. Gregory. 



Noes, 2. 

Mr. Conolly. 
Colonel Vandeleur. 



Another clause brought up, and read 1®, as follows : “ But this section shall not affect 
right or mode of fishing as lawfully exercised at the time of the passing of 
Act hy any person by virtue of any grant or charter or immemorial usage : provided 
a ways, that uotmng in this section contained shall he deemed to apply to fishing weirs or 
stung mill dams ” — (Mr. Cono/iy).— Question, “ That this clause he now read a second 
^e, put, and negatived. 
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New clause brought up and read 1® as follows : 44. “ Forasmuch as the navigation of the 
coasts, ports, havens, creeks, and rivers of Ireland is now of late greatly annoyed, hurt 
•and obstructed, by reason of many weirs and other engines for fishing there made^ 
levied, fixed, and had, and it is expedient to provide a speedy remedy; be it enacted, 
that no person shall henceforth make, levy, fix, or set any weir or other engine for 
fishing in any of the said places, under penalty of forfeiting One Hundred rounds; 
and it shall be lawful to every person to abate, pluck up, and take away every such 
weir or engine at all times at his pleasure, without trouble, let, hindrance, or vexation 
of any person ; and no person shall let, hinder, trouble, vex, hurt, or sue the pluckers 
up and takers away of the said weirs or engines, or any of them, under the penalty 
of forfeiting Forty founds ; and every owner, farmer, or occupier of any such weir or 
engine heretofore uidawfully erected and maintained, shall pull down and put away the 
same and every part thereof^ before the first day of January next coming, without levying, 
mMntaininc, making, or repairing the same, under the penalty of One hundred Pounds, 
one half of the said several penalties to be to the use of the Board of Conservators of the 
fishery district in which the said weirs or engines may be situate, and the other half to the 
informer, to be recovered, at the option of the informer, by action of debt, or by civil bill 
process, or by summons at petty sessions” — (The Chairman). — Question, “That this 
clause he now read 2°.” — The Committee divided; 



Ayes, 6. 

Mr. 0. Gore. 

Mr. Blake. 

Mr. Longfield. 

Lord John Browne. 
Lord Naas. 

Mr. Gregory. 

Amendments made : — 



Noes, 2. 

Mr. Conolly. 
Colonel Vandeleur. 



Another amendment proposed to be made to the clause by leaving out from the word 
" No,” down to “ Pounds ” — (Colonel Vandeleur .) — Question put, “That the words pro- 
posed to be left out stand part of the proposed clause.” — The Committee divided : 



Ayes, 6. 

Mr. Ormsby Gore, 
Mr. Blake. 

Mr. Longfield. 

Lord John Browne. 
Lord Naas. 

Mr. Gregory. 



Noes, 2. 

Colonel Vandeleur. 
Mr. Conolly. 



Another amendment proposed to the proposed clause, by leaving out from the words 
“ and every owner,” to the end thereof— (Mr. Conolly .) — Question put, “ That the words 
proposed to be left out stand part of the proposed clause.” — The Committee divided ; 



Ayes, 6. 

Mr. O. Gore. 

Mr. Blake. 

Mr. Longfield. 
Lord John Browne. 
Lord Naas. 

Mr. Gregory. 



Noes, 2. 
Mr. Conolly. 
Col. Vandeleur. 



Question put, “That the Clause, as amended, be added to the Bill.” — The Committee 
divided: 



Ayes, 6. 

Mr. 0. Gore. 

Mr. Blake. 

Mr. Longfield. 
Lord Naas. 

Mr. Grego:^. 

Lord John Browne. 



Noes, 2. 
Mr. Conolly. 
Colonel Vandeleur. 



Schedule C. read. — Amendment proposed in the scale of license duties, after the word 
“rods,” to insert “on^ound”— {Lord J. Browne .) — Question put, That “ one pound” he 
there inserted. — The Committee mvided : 



Ayes, 4. 

Mr. Longfield- 
Lord John Browne. 
Lord Naas. 

Mr. Conolly. 



Noes, 4. 

Mr. 0. Gore. 

Mr. Bloke. 

Mr. Gregory. 
Colonel Vandeleur. 



And the numbers being eq^ual, the Chairman gave his vote with the Noes. 

Ayes, 4. I Noes, 5. 
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Question, “ Tliat tlie -words 15s. be there bserted,”~(Lord Naas .) — The Committee 
divided : 



Ayes, 5. 

Mr. 0. Gore. 

Mr. Lonj^eld. 

Lord John Erowue. 
Lord Naas. 

Mr. Conolly. 



Noes, 3. 

Mr. Blake. 

Mr. Grc<joiy. 

Colonel Vandeleur. 



“ Cross lines and rods.” — Amendment proposed, after the word “ rods,” to insert tlie 
words, “tliree pounds.” — Question, “That three pound.s be there inserted,” put, and 
agreed to. 



Another amendment proposed to be made to the Schedule, by inserting after the -word 
“ nets,” tlie words “ thirty shilli^s ” — (Lord Naas .) — Question put, “ That thirty shillings 
be there inserted.” — The Committee divided; 



Ayes, 5. 

Mr. 0. (aore. 

Mr. Longfield. 
Lord John Browne. 
Lord Naas. 

Mr. Conolly. 



Noes, 3, 

Mr. Blake. 

Mr. Gregory. 
Colonel Vandeleur. 



“ Draft nets or seines, not exceeding 200 yards in length.”— Amendment proposed, after 
the word “ length,” to insert the wor^, “ five pounds.” — Question, “ That five pounds be 
there inserted,” put, and agreed to. 

“Drift nets.” — Amendment proposed, after the word “nets,” to insert “five pounds.” 
— Question, “ That five pounds be there inserted,” put, and agreed to. 

Another amendment proposed to be made to the Schedule after the -words "for every box, 
cruive, &c.,” by leaving out 10?., and inserting 5L instead thereof— (Mr. Conolly ), — 
Question put, “ That 10?. stand part of the Schedule.” — The Committee divided: 



Ayes, 5. 

Colonel Vandeleur. 
Mr. Longfield. 
Lord J. Browne. 
Lord Naas. 

Mr. Gregory. 



Noes, 3. 
Mr. 0. Gore. 
Mr. Blake. 
Mr. Conolly. 



Question — ^‘That the Schedule, as amended, stand part of the Bill.” — The Committee 
divided : 



Ayes, 5. 

Mr. 0. Gore. 
Mr. Longfield. 
Lord J. Browne. 
Lord Naas. 

Mr. Conolly. 



Noes, 3. 

Mr. Blake. 

Mr. Gregory. 
Colonel Vandeleur. 



Preamble read : — Amendment proposed to be made thereto, by leaving out the words, 
“and to assimilate the same, so far as need be, to the laws of England ”-^Mr. Conolly ). — 
Question put, “ That the words proposed to be left out stand part of the Preamble.” — 
The Committee divided : 



Ayes, 5. 

Mr. 0. Gore. 
Mr. Blake, 

Mr. Longfield. 
Lord J. Srowne. 
Lord Naas. 



Noes, 2. 

Mr. Conolly. 
Colonel Vandeleur. 



Question, “ That this be the Preamble of the Bill,” put, and agreed to. — Question, 
That I do report the BUI, with the amendments, to the House,” put, and agreed to. 

Ordered to Report. 
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LIST OF WITNESSES. 



Sahbati, 2l“ die Junii, 1862. 

WilHani Joshua Ffennell, Esq. - - - ^ - - - p. 1 

Lun(p, 23" die Junii, 1862. 

Mr. George Redpath - - - - . - _ -p. 26 

Mr. Edward Bateman - - - - - . . - p. 27 

Mr. Robert William Cary Reeves - - - - - - p. 28 

Christopher John Keays, Esq. p. 45 

Arthur Neale O’Neill, Esq p. 48 

Martis, 24o die Junii, 1862. 

Arthur Neale O’Neill, Esq. - p. 63 

Mr. Thomas Francis Brady - - _ . _ _ -p. 64 

Mercurii, 25° die Junii, 1862. 

Mr. Thomas Francis Brady - - - . . . -p. 77 

William Joshua Ffennell, Esq. - - _ . _ . - p. 96 
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MI N U T E S 



OF EVIDENCE. 



Sabbati, 2T die Junii, 1862. 



MEMBERS PRESENT 



Mr. Blake. 

Lord Jolm Browne. 

Mr. Conolly. 

Colonel Dickson. 

Mr. Fenwick. 

Colonel French. 

Mr. Wm. Onnsby Gore. 
Mr. Herbert. 



Mr. Leader. 

Mr. Longfield. 

Mr. M'Malion. 

Lord Naas. 

Captain Pryse. 

Sir William Somerville. 
Colonel Vandeieur. 



PATRICK M'MAHON, Esq., in the Chair. 



Mr. William Joslnia Ffenndl, called in ; and Examined. 

1. Colonel Vandeieur. ~\ YOU are a Commissioner of Fisheries? — No. 

2. But you were a Commissioner of Fisheries? — I was. 

3. Since what date r — I commenced as Inspector of Fisheries, I think, in the 
latter part of 1845 ; I think the winter of 1845 ; and I was afterwai'ds, in 

1848, made Inspecting Commissioner of Fisheries. I was, in 1861, removed 
to England, in October last. 

4. When you say 1845, that was after the passing of the Act of 1842, 
legalising stake weir and bag nets ? — Yes. 

5. You were asked with respect to 1845 ? — I think it was in December 1845 
I was first appointed ; I think so. 

6. Did you make any reports at that time as to the state of the fisheiies ? 
— Yes, reports were made, and laid before Parliament by our Board ever since 
the year 1842. Before I commenced, before 1 undertook office, there were 
reports made annually to Paidiament. 

7. Now, in what state were the fisheries in 1849 ? — They were in a very great 
state of depression. 

8. Will you state in what condition did you find the fisheries at that time? 
— They were in a very depressed state ; very great confusion in many ways, 
and very great depression as to value. 

9. Have you any idea of the export of fish at that time?— Yes ; 1 cannot 
speak as to the exact date, but I think that the export of fish prior to that, at 
one time in Waterford, was estimated at 16,000 Z. or 18,000/. per annum; 
something of that kind ; it was extremely fluctuating. 

1 0. But you are not aware of what the extent of the whole of Ireland pro- 
duced at that time ? — Oh, no. 

1 1 . Did the quEintity of fish from that time improve or decrease ? — They 
continued to decrease for a considerable time. 

12. Up to what time ? — They continued to decrease, I think, up to 1848 or 

1849. I do not think there was any general marked improvement till about 
1849 or 1850. 

0-82. 13. What 
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2 MINUTES OF EVIDENCE TAKEN BEFORE THE 

13. What was the cause of the improvement? — I think the cause of the 
improvement was limiting the number of stake w'eirs and hag nets. 

14. Was there any improvement in the protection given to the inland 
fisheries ?— Yes ; an Act of Parliament whs passed in 1848, which imposed 
license duties, and the revenues which were derived from those license duties 
were applied to the protection of fish, and I think that that had a very good 
effect. 

If,. Was there any such law in England r — No. 

! 6. In Scotland was there any such law ? — A law similar in principle. 

17. In Scotland? — Yes; there were not license duties, but the fisheries in 
Scotland being private propert}^ there was a power of rating them. Three of 
the parties owning a river had a power of calling a meeting of the rest, and if 
they did not attend, those three had the power of rating by a per-centage on 
the value of their fishei'ies for protection. 

18. In Scotland all fisheries were private property, were they not? — Yes, 
and are still. 

19. In all the rivers there ? — Yes, there is no private right whatever recog- 
nised by law in' Scotland. 

20. Therefore in Scotland all the proprietors of these rivers are interested 
in supporting and keeping up the fisheries ? — Yes. 

21. And the right of fishing in Scotland is vested in very few, I believe ? — 
Oh, no, it is vested m a great many ; the only difference is the public at large 
cannot fish in any part of Scotland ; in Ireland they can; thousands exercise 
that right in Ireland on a common-law right. 

22. With regard to the fishing in Scotland, how was that fishing exercised? 
— It was exercised in many ways ; it is e.xercised hy draught net fishing, 
which they call the net and coble ; by cruive weirs, by stake nets, bag nets, 
stell nets, swinging bobs, and u great variety of other nets. 

23. But in Scotlatifl, as I understand you to say, each river is in the hands 
of a pi'ivate proprietor ? — Some rivers. 

24. That generally extends down to the mouth of the river, does it not? — 
Some of the ri\ ers are owned in Scotland by one proprietor solely ; others are 
divided between a great many proprietors. 

25. Each of which has his right to fish upon his ]iortion? — Upon bis 
portion. 

26. Therefore this alteration of the Scotch fishery law was not so necessary 
as it was in Ireland r — The same princi)de was necessary for Ireland, it was 
supposed, and the same principle modified by the circumstances as to the 
rights of fishing, the ratea'ble tax it may be called, upon the ascei'tained pro- 
perty of private persons in Scotland, and the license duty upon the engines 
employed in Ireland, because the public had large, rights of fishing. 

27. Now, you are acquainted with England, are you not? — Latterly I have 
got a deal acquainted with the English rivers. 

28. In what part of England do they exercise the right of fishing with drags 
or stake nets ? — On the north and west coast a very considerable number, and 
southwards, and as far down as Wales. There have been stake and bag nets 
fished in Conway Haj.*bour, for instance, and several other places, to a very 
considerable number on the north- coast of England. 

29. In Wales, was it hy private right that these stake or hag nets were 
used? — I believe on a private right, or an assumed private right, in many 
instances. 

30. But in Scotland, by the proposed Fishery Bill no rights are taken away 
from the proprietors or the owner.s of foreshore who had them before ? — No, I 
rather think not ; hut I may explain that I believe the law of Scotland has long 
determined that those fixtures are illegal in estuaries. I do not believe the 
law goes beyond estuaries ; and there is a clause in the present Bill for Scot- 
land to define where those estuaries are to terminate. 

31. But at present they are legal estuaries? — No, illegal in estuaries ; but not 
rendered illegal on the open coast. 

32. What they define to be an estuary is where the fresh water and salt 
water mix ?— 1 1 has uot been defined at all, and that is one object of the present 
BiB, namely, to authorise three Commissioners to define them. 

33. Fixed engines are allowed on the coast of Scotland at present below what 
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is tenned a tidal estuary, and the tidal estuary terminates, as I understand, 
according to the density of the water ?— I am not prepared to say that. 

34. I understood that on a trial which took place in Scotland some years 

ago, or within a very recent period, the point turned on that, and the decision 
was given according to the. density of the water ?— I am not aware of that 
decision. The present Act, which passed last night, provides Commissioners 
to determine the points througli Scotland, difficulties and controversies havin"- 
arisen. ° 

35. The rights in all harbours are the same on the sea coast, and are not 
interfered with by the Scotch Bill ? -I think not ; on the open coast certainly 
not. 

36. Wliat brp-adtli of estuary do yon conceive to be open coast ; or what 
breadth from the hai-bour to the sen r— I do not think it is to be determined at 
all by the breadth, rivers differ ?o much ; applying to the Irish rivers, one 
river has a large tidal estuary, Waterford Harbour and Koss River: other 
rivers have scarcely any ; they rim at rigiit angles with the shore right out into 
the sea: the Boyne has very little estuary, and the Liffcy has not very much 
estuary; the Ulackwater ha? a large estuary; the Lee has a large estuary. 
There are rivers, on the other hand, that liave no estuai-ies, but which run 
right out into the ocean. 

37. Have you any idea what the quantity of salmon is which is fished from 
the English coast fishing, or English bag and stake net fishiug ■— No, I liave 
not the least means of ascertaining. The fisheries in England have been 
exhausted to the very lowest possible ebb almost by manv things. 

38. Some of the fisheries in England were protected’ by that saving clause, 
I believe r— To which clause do you allude? 

39. The saving clause that uas put into the English Act r— I do not know 
what you mean. 

40. The saving clause ’03'^ which Lord Fitzhardinge’s fisheries are protected 
on the Severn?— Uh, yes ; there was and is a saving in the English Act of 
ancient modes of fishing ; but that does not apply to any mode of fishing, 
except of a very early date indeed. In fine, the engines that are saved in 
England are not stake-nets. 

41. Up to a certain time yon were of opinion that the salmon fishery was 
going on most prosperously in Ireland, were you not ? — Yes, it ivas progressing 
very favourabl}'. 

42. And when did you change your opinion ?— I have changed ray opinion 
within the last five oi six years ; it is not a change of opinion, it is a knowledge 
of what is going on. I can explain further, if the Cominittce will allow me, 
that the Act of 1848 provided license duties, and it organised bodies called 
“Boards of Conservator.?,” for the prosection of the fisheries. It constituted a 
machinery and very valuable functionaries, and the stake and bag nets had 
been limited to a certain extent by the Act of 1842. The salmon had been 
greatly diminished ; but the result of the recent legislation of 1848, for a few 
years, in many places created an increased supply ; and the cause of my changing 
my opinion as to the progress of that increase is this, that as the salmon 
increased, there was an extended <and increased number of stake and bag nets 
set up all round the coast in many places where such a thing had never been 
seen before; and the progress of that extension and increase of stake and bag 
nets is now going on very extensively. 

43. In point of fact, it has been increasing? — It has been increasing very 
much ; last year, and for the last five or six years as the salmon increased, those 
engines were multiplied. 

44. The export of fish has increased? — No, I do not think it has increased the 
last two or three years ; I speak of all Ireland. In some places there has been 
't'ery remarkably good fishing, and I know of two or three places where this 
year tlie capture is very large, perhaps unusually large, and the cause of that 
is, the fish have been greatly increased by the better protection under the 
Improved law, and the engines have been suddenly multiphed for their capture, 
and there is now a large capture, but 1 believe a very mischievous one and a 
v^ery fatal one, and that it will not last long; that is my opinion. 

45. Now, with regard to the upper waters ; have the dams upon the upper 

waters, that is mill dams and dams for drainage purposes, increased or dimi- 
nished within your recollection r — I think they stan^pretty much as they were ; 
f:/)0.82. A 2 a good 
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a good many mills have gone out of working use, but I do not think there has 
been very great change in the number. 

46. You know the Shannon, do you not ? — I do. 

47. You are therefore acquainted with 'the drainage works of the Upper 
Shiinnon?— Yes, 1 am acquainted with some of them. 

48. Meelickr — I know IVJeelick very well. 

49. And Athlone r— Yes. 

50. Do you also know Tarmon Barry ? — Yes. 

.51. How long have those dums been working ?— -They have been up for 
several yeai^; the dams wei’e put up under the Shannon navigation. 

52. Was that since you came from Ireland ? — Oh, no ; that was long before I 
left Ireland. 

53. But was that after you became Commissioner of Fisheries in Ireland?— 
Oh, no, they were all before I was officially connected with the fisheries. 

54. Will you describe the state of those first. Do you conceive that sufficient 
fish pass over those works ? — At Meelick I think there is. At Athloiie it was 
very defective, and some improvement has been made. Tarmon Barry is 
very bad. 

5.5. Can the fish get over at all : — Yes, upon occasions of great floods. 

56. The fish cannot get over except at very high floods, I suppose ? — There is 
a very ill constructed ladder there. Some fish go up, and I believe that a great 
many more fish would go up if there were fair play ; but parties can stop them. 
Those weirs were all constructed under the Commissioners of the Shannon 
Navigation. 'I hey are for the purpose of navigation, they are for the purpose 
of raising the water for the navigation. 

57- 'i'hree of the Shannon Commissioners are also Commissioners of 
Fisheries? — Yes, and Public Works as well. 

58. Now, do you consider that they have provided proper jiasses for the 
fish ?•— No, not at first ; they did not understand it. They were quite willing 
to do so, but the principle of fish ladders had not been introduced then. They 
put things to let up fish. 

50. Were you consulted upon that? — No; I was not connected with the 
Board then. There was no opportunity of consulting me in those days. 

60. We are speaking of 1812? — Long before 1812 those weirs were built. 

61 . Had you any alteration made in them ? — I suggested several alterations. 

62. And were those alterations carried out?— Those alterations were carried 
out to a certain extent ; there was a certain thing done at Tarmon Barry and 
at Athlone. 

63. But was it possible for fish to get over? — Yes, a great many fish went 
over. 

64. The fish were prevented from going up to Leitrim, were they not? — 
They were doubtless impeded very considerably. 

65. By the fault of the Fishery Commissioners ?— No, I do not tliink it was 
any fault ; they were not Fishery Commissioners then, they were merely 
Shannon Commissioners, I was and am satisfied that if they had known then 
the principle of this fish ladder, the Shannon Commissioners would have put 
up proper fish ladders. 

66. Do you know the weir which has been put up within the last five years 
at Ennis? — Yes. 

67. Do you consider that a sufficient fish ladder r — Yes. 

68. Was it not altei’ed? — It was altered by ray advice. 

6p. Was it possible for any fish to go over that fish ladder when it was first 
put up r — Y^es, it was possible for them to go over it ; but they could not find 
their way to it. That was the only fault. 

70. Was it not generally dry ? — No, not generally ; but it does not signify 
when it is dry. 

71. Then how are the salmon to go up without water? — People are under a 
great mistake about that. In very dry weather, in summer, for weeks together 
the ladder may be diy ; but it may be no use to have it full, for the fish do not 
move. The very first fresh that comes there is surplus water coming over the 
weir. 

72. Was it possible for any fish that swam to go over the fish ladder at Ennis 
when it was first put up by the Fishery Commissioners ?— It was perfectly free 

and 
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and easy for them to go up if they could only just find out the door ; but it was 
wrongly placed. 

73. Were not remonstrances made by all the gentlemen who were interested 
there in the fishing, and by the Conservators, that it was impossible for fish 
to get over the fish ladder, which had been put up by the Fishery Com> 
missioners ? — There were complaints made, or suggestions. There was nothing 
of any serious dissatisfaction expressed. The whole thing was exceedingly 
amicable. I went to see it. Many of the people said that the fish did not go 
up the pass well. 1 then went down and met the engineer and some other 
people, aud we mutually agreed that the only thing to do with the ladder was 
to put its mouth in a different place. That was done at once, and the fish 
went up. 

74. Now, I think that a considerable time elapsed before it was taken down 
and put up again?— I do not think that a day elapsed that could have been 
avoided, for many things cannot be done when there are floods in the river. If 
a complaint is made in autumn you cannot touch it in September. I believe 
that it has given perfect satisfaction. Sir Colmau O’Loghlen told me the 
ladder is now working well. 

75. It remained a considerable time in its present defective state, did it not? 
— It w-as a certain time in its defective state, merely from the reason that the 
ladder had not been changed. It was merely to turn the entrance of the ladder 
to the part of the river where the fish would find it out. 

76. They put the ladder where there was no water, did they not?— There was 
water, but there was not that kind of water that, leads fish. 

77. Then, with regard to the Tai'mon Barry ladder; when was that built? — 
That was built a lung time before fish ladders were known to the Commissioners 
of the Shannon Navigation. 

78. And at Athlone ? — They there provided a means to the best of the know- 
ledge which they possessed then. It was equally a bad thing, but they did all 
that was known at the time. It was not a good way of letting up the salmon. 

79. At Meelick it is better, is it not ? — That never was a material impedi- 
ment lit all to the fish ; it is not so high as tlie others. 

80. The Fishery Commissioners, or gentlemen connected with the Board of 

Works there, had a considerable shave in preventing the fish from going up 
into the Upper Shannon ? 1 think it is not fair to attribute it to that, because 

the Shannon Commissioners did not know how to make ladders then. Ever 
since they knew how to make them, they are most ready to do everything they 
can in repairing it, but their funds are very low. 

8 1 . They did the same in Ennis, I think, about four years ago, did they not ? 
— So far as Ennis is concerned the operations of the Commissioners of Fisheries 
and Public Works have been most beneficial to the salmon fishers, a fact which 
is confe.ssed by every one living in the neighbourhood now. There was a large 
expanse- of water that was totally valueless for spawning purposes before their 
operations, and that has now become most valuable. The water went into the 
limestone and disappeared ; the beds were rugged. The Commissioners of the 
Board of Works in their drainage operations made new channels for the water, 
bringing it overground ; they put a good fish ladder at Ennis, and there is 
very valuable spawning ground there now, which would not have been there 
except for the Commissioners. 

82. It is exactly the same at Lough Mask ?— ITiere was something similar in 
the Clare lUver, but not at all to the same amount. The whole water of that 
very large lake passed for four miles underground at Lough Mask, and came 
out at Cong. In the inscance in Clare it went down a mere river and disappeared 
in a rugged bed. 

83. Now I think you stated that the fisheries bad been decreasing since 1857? 
— The fisheries had been decreasing since long before 1857 ; before 1842 they 
were brought to the very lowest ebb possible, long before that they were rising 
and falling. 

84. Butin 1842 they were at the lowest ebb possible? — Yes, they would 
sometimes increase in some places, and then decrease ; and I can e.xplain the 
causes of this if necessary, that is in some localities. 

85. But before 1842 the fisheries were at the lowest ebb possible? — They 
were at a very low ebb in that year. 

• 0.82. A. 3 86. And 
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Mr. 86. And they have been increasing ever since ? — They have been improvino- 

W. ever since. They are in a very far better condition than they were in 1842 . 

: 87. You said that they have been decreasing now since the year 1857 ? In 

21 June 1862. some places they have decreased very considerably latterly, that is to say, 

within the last two or three years ; but in other places there is now a laro-e 
increase of capture ; an increase of captui'e by reason of increased an- 
pliances. 

88. With regard to the breeding of fish, are they increasing or diminishing- - 
— In some places, where there is not a sufficient quantity allowed up, they ^-e 
decreasing ; and in other places there is an increasing quantity, as they are far 
better protected. 

89. WliQW the fish are protected by the water bailiffs, who do their doty, they 
are increasing ?~Yes. 

90. And where they are not they ai^e decreasing ? — Yes. 

91. That is the fault, then, of the conservators and the owners of rivers, is it 
not ? — In very many cases it is their fault, but when I say their fault they are 
deprived of any interest or of means to do it. 

92. Now, when you came to Ireland first were you ever aware of any com- 
mercial e.xport of salmon from any of these upper waters? — No, nothing 
of any amount from the upper fresh waters, there never can be ; they are the 
nurserie.* far the fish ; they nurse and create the fish for the people to catch in 
the tide ways. 

93. Was thcie ever any commercial value set upon the upper waters at any 
time r — No, not pmperly speaking. There never was in any country, and never 
can he, comparatively with the lower parts and the tidal portions of the 
mouths. 

94. The upper rivers can never supply the markets, can they ? — No, the gi’eat 
capture of fish must always be in the lower parts ; it is a truism ; there can be 
no doubt about it. 

9,5. You say that the upper river can be used only generally for angling pur- 
poses ?— It would be far better policy only to use them for angling ])urposes, 
and as nurseries for the large fisheries below, and I have always thought so. 

96. If the stake nets and bag nets were done away with in the lower rivers it 
would throw all these fish into the open of the salmon fisheries ? — No such 
thing. There were ample means of catching them in the lower fisheries before 
stake and bag nets. 

97. Do 5'ou mean to say that there was any large amount of fish captur<!d in 
the estuaries when you first went to Ireland, before 1842 ?--I do, and a much 
larger amount than was captured subsequent to the introduction ,of the stake 
necs, before they were limited in many places, by the legitimate draught net. 

98. Did you ever on the coast see a draught net ? — Not on the open coast, 
certainly. 

99. Did you ever see a draught net used on the Lower Shannon ? — Often. 
iO(». I mean below Grf^s Island ?—I cannot say below Grass Island. 

, 101. Did you ever see a draught net used below the limits now claimed? — 
No, 1 never can say I saw it, but I am satisfied by repute and information that 
they were extensively used, and I know that they could be. 

102. Did you ever see a draught net used below where the Lex Weir Proper 
claims the exclusive right of fishing on the Lower Shannon? — No. 

J . 103. If this Bill passed, and Mr. Malcomson, who at present has an action 
against the trades fishers of Limerick, which is now pending before the House 
of Lords, succeeded in that right down to Grass Island, the whole fishing of the 
Shannon must be thrown into the hands of Mr. Malcomson r — Certainly not ; 
liis fishery would he greatly enhanced, as he would have the power of draught- 
ing that portion of it, but there are ample means of catching a multitude of 
salmon below him. 

104. You never saw draught nets ? — No. 

. 105. You are very well acquainted with fishing, are you not ? — I am. 

; : iq6. Do you not think that the public have never been prevented from fish- 
ing on the Lower Shannon with draught nets ?— No, except so far as they are 
impeded by the fixtures, , , . 

107. Where were they impeded by the fixtures?— They could fish a good 

many 
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many draught nets between the stake and fly nets, which would have very little 
effect. 

to8. Was there ever, until lately, in the whole of the Lower Shannon, when 
the persons there interested found out the value of the fishing, and put down fly 
nets or bag nets, a draught net used ? — I cannot tell you, nor did I see it. I 
believe they were used there. 

lop. Was there ever a draught net used opposite Glyn r — No; in point of 
fact, I never saw the Lower Shannon, I never visited it with reference to fish- 
ing, except since it was so crowded with stake, bag, and fly nets, that it would 
be useless for people (0 use draught nets there. 

1 1 0. Do you mean to tell me that you never went down the Lower Shannon 
during the 20 years or so since 1845 till the last few years r— No, I have been 
going down the Shannon since 1845 to look at those things. Being in the 
habit of going down the Lower Shannon since 1845, it has been so crowded 
with stake, bag, and fly nets, that it would be useless for people in a general 
waj'^ to go and try to draught there. 

HI. Tell me now when the first bag net was introduced into the Shannon, 
or M'hen bag nets became common in the Shannon ? — I cannot exactly tell about 
the Shannon. The first bag net that was put up in Ireland, I think, was some- 
where about 38 years ago (I cannot be quite accurate), on the north coast. 
Two men, of the name of Halliday and Hector, were the first ; they were two 
Scotchmen ; they followed on to the Shannon; they put them up there : great 
conflicts arose ; people went vi e.t armis^ and cut them down. Also in the north 
west of Ireland, great conflicts arose. 

] 1 2. Mr. ConoHy^ Ballyshannon ? — Yes, both at Ballysliannou and in the 
Shannon there were conflicts. 

113. Colonel Vandcleur.'] There were very few bag nets in existence in the 
Shannon a gi’eat many years ago, were there not? — A great many stake nets 
and fly nets existed. 

H4. But what are called Scotch bag nets? — No, stake nets and bag nets 
are different things. Stake nets and fly nets have prevailed in the Shannon 
above bag nets. 'I'he places are more adapted to the stake nets and fly nets 
than bag nets ; but latterly they have extended bag nets from the [.loint of the 
stake nets. 

115. The difference between fly net, bag net, and stake net is, that stake 
nets are fixed to the ground, and bag nets and fly nets are afloat ?~The 
stake net is attached to poles fixed in the ground. The fly not is more 
similar to that; it is fixed with fewer poles. The bag net is independent 
altogether of poles. In many places on the open coast, it is fixed simply with 
anchors. It may be fixed at any depth of water, and it rises and falls with the 
tide. 1 be others are fixed on the shoal water ; bag nets generally prevail on 
the open coast and in deep water. 

n6. That is to say on the Lower Shannon, latterly they have adopted bag 
nets ? — They have put bag nets and fly nets from the points of the other 
w'eirs. 

117. Are there miles of the Shannon vrithout any nets at all?— Yes, in a good 
many places. 

u8. So that it is not so crowded? — The last time I saw Clondarlaw Bay, 
which is in the Lower Shannon, it was like a forest of trees. 

n 9. Did the Board of Conservators take notice of that, and afterwards bring 
certain proceedings against the parties ? — They did. 

120. And the weirs were reduced, were they not? — I do not know., 

121. You know nothing on the other side at all ? — I know that I was exa- 
mined before a grand jury in Clare ; I think it was at Ennis ; when they were 
indicted, and there were bills found. I do not know whether you were not on 
the grand jury, and that you found the bill yourself. 

1 22. Yes, it was for impeding the navigation ? — I forget what the indictment, 
was, hut I know that I was examined before you. 

1 23. You state that the grand jury in Clare found bills against the stake 
weirs for impeding the navigation, upon the complaint of the Conservators of 
Limerick, and which bills were found, and the stake weirs were afterwards 
reduced?— I am not aware whether any weirs were reduced upon that pro- 
secution. 
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Mr. ] 24 . Was it not your duty to inquire ? — No. 

W. J. FJemel l. 525 . What is the use of you, then?— To decide certain points when called 
31 Jane 1862 police, and we are not to go about the country fining every- 

one, and being prosecutors in court ; there are Boards of Conservators to do 
that. "We have certain functions to perform, but they are not mere police 
functions. 

126 . You are not interested, then, in finding it out? — We are very much 
interested in causing the law to be carried out in those respects, where it is 
put upon the Commissioners to do it ; and I do not believe that they have been 
negligent of their duties. 

J 27 . Your reports are before me, and they commence in the year 185J^ - 

— Yes; in 1842 the Act passed, and I think the first report commenced in 
1843. I believe it was furnished in 1844, as well as I vecoUect. 

128 . In your report in 1854, you state, " VVe have also pleasure in referring- 
to the marked improvement which has taken place in the salmon fislieries 
throughout this country ; a result which, partly at least, is attributable to the 
attention which, during the past two years, has been paid by the Local Boards 
of Fishery Conservators to the rigorous enforcement of the laws for the regulation 
of the Inland Fisheries of Ireland. And we are happy to observe that these 
laws are better appreciated and observed in proportion as they become more 
generally understood; a fact that tends to confirm the opinions expressed in our 
last report, that success much more depends upon an energetic administration 
of the existing laws than in seeking for additional legislation, which need not be 
resorted to until the present laws are found to be defective either in principle 
ordi'tail.” 'lhat was part of your report? — Yes, I suppose my name is to that 
report. I have not referred to it. 

129 . “A marked improvement was also ohsenmble in the average size and 
weight of the captured fish. Tiiis truly important advantage is solely attri- 
butable to the protection afibrded to the parent fish on their passage to the sea 
after spa.wning. Our future prospects are cheering in the extreme, as the stock 
of breeding fish at present occupying our spawning fords is immensely large. 
Tt is gratifying to receive such early and conclusive evidence of the propriety of 
the late curtailment of the open season, effected by the Commissioners of 
Fisheries, in accordance with the representations of the Board” ? — You are not 
now reading my report, but Mr. Alton’s report. That is not my report. 

130' But your report confirms it ? — Oh, yes; there was a very considerable 
improvement in the fisheries, as I stated before. About 1853, after the opera- 
tion of the licensed duties providing funds ; a very considerable improvement in 
many places ; a very decided improvement. 

13 *. The Limerick Board of Conseiwators, who were principally composed 
of the Lower Shannon men, were bag net owners, who are very strongly 
represented there ; by their representations to you the season was altered, 
showing that they took a great intere.st in the increase of the spawning fish ? — I 
do not think it was upon their representations previous to that occasion that the 
season was shortened : but I think that they very fairly were assenting parties. 

I think that the application came from the upper men, as well as I recolTect. 

132 . The Lower Shannon, as it pays the largest portion of the licensed 
duties, IS the most strongly represented upon the Board, is it not ? — I do not 
knovirthat it is the most strongly represented. In the constitution of those 
Boards the Commissioners of Fisheries appointed the number that was to be re- 
turned.for each electoral division; and we endeavoured to do it witli reference 
to a fair balance of interests, and in some cases it has worked very fairly. In 
other cases by certain means, which are violations of the spirit of the Act, Boards 
have been constituted not very well. 

^ 33* If you look down this list in 1 853 you will see that every single district 
except two, namely, Galway and Ballycastle, reported a much larger quantity 
or breeding fish in the river ? — There was a considerable improvement at 
that time. There had been in existence a more effective system of protec- 
tion ; and there had been a very considerable diminution of the stake and bag 
nets. 

1853? es ; from what had prevailed before ; there had been a con- 
siderable lessening of these. 

135- By 
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135. By what was that caused?— It was caused by most active measures. 
We took very active measures in Waterford under legal process. I superin- 
tended in a fortnight the prostration of 18 or 20 under the orders of court. I 
know that I had a stipendiary magistrate and about 30 police protecting me 
while I was seeing it done. 

136. Where was that? — In Waterford Harbour. 

137. In 1854 I find, “We are glad to report that the Fishery Laws are 
working steadily and well ; and to this source may be attributed the increased 
prosperity which has been observable during the year in the Irish salmon 

fisheries, protection being invariably followed by increased production”? Oh 

yes ; the production has been very much increased since 1 849, since the license 
duties were granted. It is very much better indeed. 

138. Here is your report dated the 1st of August, 1855, to the Department 
of Fisheries, signed by J. Redmond Barry and W. J. Ffennell: — “ In conclusion 
we will only add that the salmon fisheries of Ireland are progressing in improve- 
ment, and that the principle of the laws which have latterly been enacted for 
them regulation is generally approved not only by those whose interests are 
confined to Ireland, but many continue to seek from us information in detail, 
with the view of obtaining for England and Wales a similar control throut^h 
the interposition of the Legislature, by which alone it can be hoped to govern 
mixed and conflicting interests successfully for the good of all. Public ri^j-hts 
in salmon fisheries prevailing there as well as here, it appears that in°the 
absence of some constituted authority to correct abuses, enforce the laws, and 
preserve a balance between conflicting parties, those fisheries have deteriorated 
to a degree which had induced our neighbours to contemplate seeking from 
Parliament some remedy founded upon the principle and precedent of the Irish 
Fisheiy Laws ” ? — Quite so. 

139. Therefore at that time you intended to recommend similar fishery laws 
in England and Wales to those that applied to Ireland ? — No ; but many people 
in England and Wales had communicated with us with reference to the neces- 
sity of something like the code of Irish laws imposing license duties, creating 
funds, and constituted functionaries to carry out the laws as Boards of Con- 
sen’^ators ; it before having been everybody’s business nobody did it ; and it 
Las had a very salutary effect, indeed, in Ireland. I believe only for that Act 
of 1848 the salmon fisheries of Ireland would now be in a far worse state than 
they are ; I told them that that saved them from ruin. 

140. You pre]>ared a Bill for amending the Irish Fishery Laws? — I prepared 
the Bill of 1848 that imposed license duties. 

141. But I mean latterly ? —Well, I did not prepare it; it was prepared. 

142. In the office? — Quite so. 

143. It is stated in one of your reports of 1846,1 believe, that the Bill is 
in existence and is in your office?— Quite so. 

144. Of coui’se you considered and read over that report?— Yes. 

145. Is it the same in its provisions as Mr. M'Mahon’s Bill? — No, because 
we were strictly instructed by the Executive Government that that was to be 
a simple consolidation of the existing Acts, and that we in our office were not 
to go beyond that, and we were strictly instructed not to introduce material 
amendments at aH in the principle of the Bill. Those were our instructions. 

146. You were instructed to prepare the Bill not with a view of affecting 
or altering the provisions in the previous Acts? — No, we were prohibited, if 
I recollect rightly ; the solicitor is here, and I think he will hear me out in 
that. I understood it to be the case that we were not allowed. 

147. When was that Act passed? — In 1859 or 1860, I forget which. I came 
to England veiy soon after upon a commission. It was about that time. 

148. Was there any intention of bringing that Bill under the notice of Par- 
liament ?— Yes, up to a certain time. 

149. When you say up to a certain time, up to what time? — I cannot recol- 
lect. I was engaged here in England upon other official business when the 
Bill was withheld by Mr. Cardwell the Session before last. I believe it was 
withheld but those were the facts of the case. 

150. That Bill contains all the provisions that Mr. M'Mahon now wishes to 
leave out, does it not? — No, I think not. 

151. The provisions protecting the interests of proprietors and owners were 

0.82. B provisions 
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provisions that were all given by the Act of 1842 , and confirmed by the Act of 
1850 ? — Ob yes, that Bill left things just as they were. We were not allowed at 
all. to interfere with that. 

152. Did you offer any suggestions, or any improvements to that Bill? — 
Yes, some small improvements in detail. If I were allowed, 1 would have said 
a great deal as to large things, but we were restricted. 

153. Did you offer the suggestiovis that Mr. M'Mahon proposes to enact? 

Not on that occasion, because we were restricted ; I had -no opportunity of 
doing so. I very often recommended legislation in accordance with the prin- 
ciples of the present Bill, for many years ; I always contended for it ; but we 
had nothing to recommend in it then ; our department was simply instructed 
to consolidate every Act in existence. 

1 54. Are you awai’e of any reason w’hy that Bill was not brought before Par- 
liament last year or the year before ? — 1 am not aware of the exact reason. A 
Bill was printed and some objections were raised, and some things were written 
in local papers, and one thing and another ; and Mr. Cardwell, I think, thought 
it was better to withhold it until he saw more about it. But there were some 
■objections when the Bill was printed. There were pamphlets written, and all 
sorts of things, as a matter of course. 

155. Now, what is the date of the last Bill ? — I cannot tell the date of it. 

156. Did you discuss the principle of Mr. M‘Mabon’s Bill wdth Mr. Card- 
well? — Oh, no, Mr. McMahon’s Bill was not in existence then. 

157. But the principle of Mr. Cardwell’s Bill is the principle you say that you 
have been advocating for some years past ? — Yes, quite so. 

158. Did you discuss the principle of doing away with, repealing, and anni- 
hilating, the enormous aruount of property which is at jn-esent invested in the 
fisheries of Ireland ? — I discussed nothing of the. kind with Mr. Cardwell, and 
never with any one else, about doing away with the amount of property ; because 
I do not think it would do away with the property in the fisheries. I believe 
that it would increase their value greatly. That is my opinion. 

159. I think you stated that draught nets could not be fished with in many 
places on the coast ? — No, they cannot on the open coast hi many places, and 
in many places they can. 

160. Where bag nets exist at present ? — Yes- 

161. Then, many persons who have profitable fishing in many places could 
not fish at all ? —In very many places they could not fish at all. 

162. Therefore their property goes to their next neighbour? — No, I do not 
think they have any property at all in the sense you take it ; I wish to explain 
that, if I maybe allowed to do so. I think that the Act of 1842 simply allows 
those persons a privilege, of using a certain engine in j[3ublic waters that the 
jiublic are excluded from using ; I think it is only a privilege to certain 
persons beyond others in using the fixed engine. In the Atlantic Ocean at 
Achil, I believe no one. will contend there is property below low water mark 
now. If it be expedient to allow those engines to be employed there, I think 
that every one should be allowed to use them, and not one part of the com- 
munity as against the other in public waters ; I do not think it expedient to 
use them at all ; but if it be expedient in public waters, then I think Parliament 
ought to restore the privilege to every one that has a common law right to use 
them. That is my opinion. 

163. But you stated that the fisheries in rivers in Scotland were all private 
property ?— They are all private property. Allow me to explain that. Perhaps 
you are not aware that the provisions of Magna Charta, which vested the 
public rights in the sea in the Crown, in trust for the public, in Ireland and 
England, never applied to Scotland, and do not apply to Scotland ; and there- 
fore the sole right of fishing is vested in the Crown in Scotland ; but it was 
taken away from the Crown in England and Ireland, and the Crown cannot 
grant it. Now that is the difference, and a very material one it is. 

164. Parliament granted it. You are aware that there were a great many 
conflicting interests that were pending before 1842 , are you not ? — ^There were 
a great many. 

165. You are aware (T will not call him your friend) of a gentleman who 

will be very much benefited by the rights you wish, to establish, the Lax weir 

' - owner 
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on-ner of Limerick, claims down to Scattery Island!— I often heard they 
claimed it. 

1 6(1. Now, you spoke of fights on the Shannon ; vou refer to fights that occurred 
at the time of the Lax weir owners bringing down large parties of men before 1 842 

to pull down and abolish the stake weirs that were then in existence? Oh, 

yes ; there was a person then conceraed in the Lax weir, whom I knew, that went 
down and went through them all, T believe. That was a long time before 1842. 

167. You are aware that conflicts were continually going on? — Yes. 

168. Between parties who claimed one interest and parties who claimed 
another interest ? — Quite so. 

169. You are also aware that as to the di’aught net fishing in the public 
watei'5 no claim w^as ever made. The public could fish there if they liked ?— I 
believe so ; I am not so well acquainted with the Shannon in tiiose daj^s as I 
am with other waters ; but I believe that what you say is correct. 

{70. as there any other Bill prepared by the Commissioners, or by you ? 

No I think not ; I do not recollect that there was a Bill prepared, e.xce'pt that 
one by the Commissioners. 

171. Was not the law of 1842 expressly brought in to prevent the conflicting 
interests that were fighting for these fish on both sides of the coast and the rivers 
of Ireland ; from, in fact, murdering each other and destroying the property ?“ 
No, I do not think it was. 

1 72. Is it not set out in the preamble of one of the Bills r — No, 1 think not ; 
I do not think there is anything of the sort set out. 

173. From doubts existing ? — Doubts existing as to the rights of using those 
engines are set foi-ward ; but I do not think there is anything about fights or 
conflicts. I think I could explain fully to you, if you will allow me, the prin- 
ciple upon which it was brought in ; the principle upon which this Act 
w’as brought in is set forth in two sections 5 one is the 18th, which pro- 
vides a permission for people who have private fisheries, and had those things 
existing for 10 years before, to erect those engines. But then, as to the 
public fishing, comes the 19th section, and I beg to call your attention and the 
attention of the Committee to the principle upon which this Act was passed. If 
you look at the 5 Sc 6 Viet., sec. 19, it says : “And belt enacted, that it shall and 
may be lawful for every person who shall liold and occupy as tenantin fee simple 
or in fee tail, or as tenant for life, or as tenant under any lease for a life or lives, 
or as tenant for a term of years of which not less than 14 years shall be 
unexpired.” The clear intention and meaning of that is, that those, erroneously 
in my mind, and I thought so at the time, were considered to be useful engines 
for the capture of salmon ; and the right was given, not as rights of proprietors 
of property in the first instance, but to every tenant that had a lease of 1 4 
years unexpired. But strange to say, parties who had larger rights were not 
quite content with that, and towards the latter part of the section you will 
find that that was extended to a lease of 100 years unexpired. Now that 
Act did not pretend to give any vested rights. It was erroneously thought at 
that time that those engines would be useful, and it actually gave the tenant wlio 
had a lease, no matter whether he held only one acre of ground, if 14 years were 
unexpired ; but there was a provdso rather contradictor)’- of that (it can be very 
well understood how it got in), which extended it to 100 years. But even there 
the principle is not recognised of allowing anything further than a privilege to 
certain persons in public waters to use those fixed engines. Therefore, if they 
were considered efficient engines, every one should have been allowed to use 
them, and that is the great hardship. 'The Act does not pretend to give private 
rights ; it only gives a privilege to use a certain engine in public waters ; but it 
does not pretend to confer any right to property. 

1 74. It gives a rightto use certain engines in public waters ? — Yes, fixed engines. 

175. Between high and low water? — No, beyond high and low water; in 
the sea and estuaries. 

J 76. Between high and low water mark? — No, it does not say one word about 
high and low water mark. 

177. The section there limits it? — But it honufidt commences by giving the 
tenant of 14 years ; and it does, in. the lower part of the section, extend it to a 
lease of 1 00 years in a very contradictory way. 

1 78. Fourteen years is less than 100 years, is it not ? — Yes ; it gives a privi^ 
lege to use the fixed engines as against tlie public. 

0.82. , B2 179. Now 



' Mf. 
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Mr. W.J.Ffenndt. 179, Now, going on with the breeding fish ; in 1854 the quantity of breeding 
fish was still increasing? — Yes. 

31 June 1862. 180. It was considerably greater ? — ^Yes ; those are the reports of tlie Boards of 

Conservators. 

181. Which you adopted ? — Quite so. 

182. And which you reported to the Lord Lieutenant, as I read them, as most 
favourable ? — Oh, quite so. 

183. In 1855 you state, that “As regards the inland or salmon fisheries, we 
are happy to announce that they are jirogressing, and rapidly improving, and 
that the local Boards of Conservators are exerting themselves with zeal and suc- 
cess in carrying out the laws, ivliich are generally approved. Some suggestions 
offered by the Inspecting Commissioners, in which we generally concur, appear 
to merit consideration, especially that in which a consolidation of the Fishery 
Acts is recommended.” The consolidation part you are iudiSerent about at pre- 
sent? — I should be very sorry to see them consolidated now, in the form they 
are. 

184. In 1856 you state, “The salmon fisheries are steadily increasing in value’’? 
— Yes. 

185. “And in most cases are in a prosperous and flourishing condition” r 

Yes. 

1 86. The reports from the Boards of Conservators will be found in the Appendi,x, 
by which it will be perceived that the working of the fishery laws has occupied consi- 
derable care and attention. But w'e would here recommend, as we did in our last, 
a consolidation of the six Fishery Acts into one, not with a view of affecting or 
altering the principle contained in the Acts, but for the pur|>ose of rendering that 
plain and palpable which is at present couched in obscure and ambiguous terms ; 
and also to obviate the necessity of referring to six Acts, through which the legis- 
lation on fisheries has scattered that which might, with great convenience, be 
condensed and simplified into one.” This is 1856 — Yes. 

187. You have changed your ideas since then, have you not? — No; I have 
never changed my ideas. I have recorded them ofieii enough. Recollect that 
those reports are framed as the combined opinions, modified very much. 

]88. Ill 1856, in the same way the breeding fish in all the upper river is 
reported by you to be much greater. 1 do not see in 1850, in one instance, that 
it is diminished. You say that Lismore never had so many breeding fish. In 
not one instance, in 1856, do they record a diminution. Well, then, in 1857 
you say, “ With respect to the salmon or inland fisheries we are enabled to report 
a progressive improvement. We have in previous reports recommended a con- 
solidation of the six Acts of Parliament, for the purpose of simplifying their 
provisions, and have had prepared, pursuant to instructions from the Executive 
■Government, a Bill, for that object. The Inspecting Commissioners have fur- 
nished, in their report, a review of the former and present fishery laws, which 
may be useful in calling attention to their policy, if the measure for consolidation 
should be submitted to Parliament.” That i« signed by J. Redmond Barry 
and W. J, Ffennell. Then, “The Inspecting Commissioner, in presenting 
their report for 1867, think it may be useful to review to some extent retrospec- 
tively the salmon fisheries of Ireland, and to call attention to some matters con- 
nected with their condition for some time previously, and up to 1842, when the 
first Act now in force (6 Sc 6 Viet., c. 106) came into operation. The fisheries, 
generally, haying from time to time attracted much public attention, a Commis- 
sion was appointed in 1835, to inquire into their slate, and in 1836 the Com- 
missioners reported upon them, having previously furnished a very ample report 
on the deep sea fisheries. The following extracts from that report may convey 
a pretty correct idea of the then existing condition of the salmon fisheries with 
regard to the decline in production, the conflicting- interests of those engaged in 
them, and the defective legislation pro%’ided for their protection and govern- 
ment. Ihe report states, ‘That it appears that the Irish salmon fisheries are 
•by no means in a satisfactory condition, as ■well from insufficiency of the existing 
laws as from tlie systematic breach of their provisions. Many rivers here, before 
highly productive, are stated to have become incapable of repaying the fishermen. 
The Commissioners have consulted Parliamentary Papers relative to the British 
salmon fisheries, and such other publications on the subject, as they have been 
•enabled to procure. On comparing the replies to queries with the evidence 
•contained in Parliameolury Reports the Commissioners find a very close approxi- 
mation, 
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mation, if not an actual identity, in the exigencies, legal and physical, of the lii.W.J-F/enneU. 

fisheries of the two countries. They meet with the same complaints of the upper 

proprietors against the practices pursued by the lower proprietors, and in estuaries 
and fishways ; and the same complaints of the lower proprietors agaiust the neg- 
ligence of those whose possessions are on the shallow waters ; the same denun- 
ciations also are made of artful contrivances to evade the laws for the protection 
•of the breeding fish in the transit to and from the spawning ground, and of 
the destruction of fry, botli voluntarily and by mills and other impediments. 

This natural conflict of interests is much increased by the malpractices above 
mentioned which are pursued in the fisheries along the course of the stream 
•for unduly intercepting the fish in their passage upwards. Those . are in 
some cases so successml as to deprive the u|>per proprietors of all pecuniary 
interest in the fisheries, and to render them absolutely indifferent to poaching, 

•and unwilling to co-operate either in purse or in person towards its abatement.’ ” 

In that report of 1857, you state, “The principle of the present laws has now- 
been sufficiently tested os suitable to the object in view, namely, the proper govern- 
ment of the salmon fisheries, to elicit the approval of the country generally ; but 
-an opinion, unanimous it may be said, has for some time been entertained by 
those interested in the fisheries, as -well as by the magistracy who ai e so often 
called upon to adjudicate upon offences, that it would be highly expedient to con- 
solidate the six existing Acts, to render them simple, and, by some amendments 
-in details, to remove doubts as to their proper interpretation, where some obscu- 
rity in language may exist.” I believe that, in the year 1857, tlie breeding fish 
are returned as considerably greater in every instance, except in one. in 1857, 
there are less breeding fish in Cork, but in all other instances the breeding 
fish are returned much larger. I believe that that is your report? — That is my 
report. 

189. In 1858, you also state that the salmon fisheries of Ireland present a 
much more flourishing condition, and that they are. “ progressively improving.” 

That is signed by J. Redmond Barry and William J. Ffennell. You also report 

' that the breeding fish in all the rivers of Ireland are increasing to a very large 
-amount? — We gave the returns. 

190. You mean the returns that you adopt from the proper officers r es. 

191. Now, in the year 1859, vou report this ; “ The state of the salmon fish- 
eries continues to be satisfactory, and we beg to refer to the reports from the 
several Board.s of Conservators which fully sustain this opinion.” You also 
report that the breeding fish is greater in nearly all cases; in Skibbeveen it is 
less, and in Ballynakill it is less, but in all cases it is much larger ; this is your 
report ? — My name is to it. 

192. In 1860 you first begin to change your opinion a little : “By the report 
alluded to it will be observed that, so far as the salmon fisheries are concerned, 
the past year of 1860 was not so productive as the preceding one, and it js to be 
feared that the high price to which salmon has attained in the markets has 
induced perhaps a degree of over-capture which must eventually prove detri- 
mental to the general interests. To counteract the evil tendency which the 
increase in the number of engines used for the capture of salmon may have, it 
is our desire, and we conceive should be the interest of all to adopt as short an 
open season as the peculiar circumstances of each district or river may lequiie, 

•and to enforce a strict observance of the close season through the authorities to 
whom this dut-y is entrusted.” That is your report for the year 1860, is it not? 

—Yes. 

193. There is a return under the bead, “Whether the quantity of breeding 
fish observed in the rivers has been greater or less than preceding year.” In 1860 
••tliere is a return by the Boards of Conservators which states that, except in the 
■case of Skibbereen and Ballynakill, the quantity of breeding fish is increasing. 

Witii regard to Wexford, it says, “ The quantity of breeding fish observed m 
the rivers of this district has been greater titan during the preceding close of 
‘1859-60.” I observe that in several reports Ballina is ahvays one of those 
places that appears to be falling off ; are you aware that the conservators of the 
Limerick district have this year enlarged the close season ?— I have heard so. 

194. They met, and I believe upon the Lower Shannon, in all cases of fixed 
-engines, they have reduced it by five weeks ? — I have heard so. 

1 95. That was done, I believe, before this change of the law was even dreamt 

.of'’ No • I am not aware that it was before it was dreamt of, because I was 

0 . 82 , ’ B3 aware 
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Mr.ir.7.jp/enne«. aware for a considerable time that Mr. M'Mahon intended to brine; in a Bill- 

he told me so, in fact.. ® ’ 

arJune 186-2. ,96. WiW you inform the Committee, then, what time did Mr. M'Mahon tell 

you that he would bring in a Bill ? -Just before the season broke up hist year 
he told me that he would bring in a Bill this year. ’ 

197. And that was the reason, was it not, that you did not jiress the Consoli’. 

dation Act that had been prepared and was lying in the officer— No - it had 
nothing whatever to do with it. , ' ’ 

198. You are in consultation with Mr. M'Mahon, are you not? I am. 

1 99. Have you had any conversation with Mr. Malcomson ? — No ; none. 

200. ou are aware that ii this Bill passes, it must involve a very iar'-'-e chuiio-e 

of property? — ^Yes. . , ® 

201. As regards all the money that is invested now in tlH=‘se stake and baa; 

nets, and fly nets, all round the coast of Ireland, will those nets be available for 
any other purpose ?— No, they will not be available for any other purpose, except 
paper making ; they are very valuable for that. ^ 

202. Can you give tiie Committee any approximate idea whatever of the value 
of the property which would be made into paper by Mr. M’Mahon’s Act?— A.11 
I know is, that I got from, a paper-maker once 18/. for the twine of a stake 
weir net that I prostrated. 

203. But have you any idea of the amount in value that would be made into 
paper fiom these nets, if this Bill passes ?— Oh, no ; I cannot attempt a calcula- 
tion of that kind. 

204. Now, what is the value of a bag net ? — The value of a bag- net, with its 
ropes and anchors, and one thing and another, is something like four and twenty 
pounds, something there away. A good deal, depends upon the length of the 
leader. 

205. Would it amount to a good many thousand pounds?— Oh, I should say 
several thousand pounds. 

^ 206. Should you say as much as 10,000 I ?— Oh, I could not make a valua- 
tion of It. 

207. Should you say 20,000/.? — I could not say, because. they differ so 
much ; some stake weirs cost twice as much as others. 

• 20S. I mean generally,, round the coast of Ireland ?— I should look a little 

closer before I could tell you, because they have greatly multiplied lately. 

20y. Fiom your great knowledge of the coast, and you stating that these nets 
are as thick as peas in some places, I should be glad to know, even in the Lower 
bhannon, what amount of property would go to. paper-making if this Bill passes? 
— I cannot tell you. * 

210. Cannot you give an approximate idea?— The value of it would be a very 
vngue guess indeed. 

21 1 . Should you s-ay that there is an amount of something like 10,000 /. even 
m the Lower Shannon ?— No; I do not think there is anything like tliat. 

212. Lord A^nas.] But do you know ? — I do not know. 

213. Colonel Vandeleur.] Now, I believe that there is no report after ISGO - 
—No ; I should think not. 

214. Have you made a report since that time?— No; I have been out of 
Ireland since. 

j* f-i ^ ^ long. time acquainted with the fisheries in VVater- 

lOrd Harbour, are you not? — Yes, for many years, 

216. Before the Act of 1842 passed ? — Yes. 

217. Would you' describe the provisions of that Act ? — The provisions of the 
Act ^^6 1^ the 18th section, which gives a power to persons possessed of the 
several fisheries to erect fixed nets under certain conditions. The lOth section 
gives the power in ihe way which I have read it already. The first part of the 
section gives tjie tenure under any lease, of which not less than 14 years shall- 
be une.xpire(l, tJie power to erect stake nets, and other fixed nets. 

218. That is in relation to stake weirs? — In relation to stake weirs and bag 
nets both, and a proviso in a subsequent part of the section limits that right 
to tenants liaving an unexpired-term of 100 years. 

219. Had any conflicts occurred between the cot fishermen and tlie stake 
weir owners ’—Very many violent conflicts occurred there, 

220. What is the effect of the stake weirs upon the interests of the cot and 
other draw net fishers ? — The effect of the erection of stake weirs on the cot 

fisfiers 
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fishers in the Waterford river was to turn a great many hundred persons into ^h.S^.J.Ffennell. 
a state of poverty, and- to throw a great many people out of employment. Those 
persons frequently rose, combined, went down and cut everything before them, June 1862. 
Upon several occasions the Executive Government found it necessary for the pur- 
pose of appeasing those people to indict the weir owners ; very many weir owners 
were indicted in Waterford, Kilkenny, and Wexford, and many convictions were 
had and many weirs pi'ostrated under those convictions ; nevertheless, tlie weirs 
were re-erected and generally continued up for three or four years, until there 
was another conflict, aud in several of those cases life was lost, and when it 
became very, violent the Crown would again indict'; this went on till the year 
1 S 42 , in whicli year this Act, the 6 & 0 Viet., passed ; and then came a great 
setting up of weirs on sites where convictions had happened before, presuming 
on this clause that legalises them or saves them rather from prostration, in the 
upper part of the estuary, if they had established them twenty years, before the 
passing of the Act. Tliere were a great many indictments founded upon that, 
and a great many trials had. The result was that only one person succeeded in 
the upper part of the Waterford harbour in maintaining his stake weirs; that 
person, Mr. Arthur Neill O’Neill did succeed in maintaining two stake weirs in 
the upper part of the river ; he was indicted frequently; he escaped one time 
by being tried by an illegal jury ; it was ju'^t at the lime of the boundaries of 
corporate towns, and he was tried in mistake, either by a city jury instead of a 
county jury, or by a county jury instead of a city jury, I forget which. He was 
indicted again and convicted, and sentenced to a penalty, and the prostration of 
his weirs, but the judge, or the judge’s clerk, or the registrar made some technical 
mistake between them; they recorded the judgment irregularly; Mr. 0 ‘Neill 
had Ills case brought before a court of error, and tlie court cT error decided, in 
his favour upon this technical blunder. The Crown appeared to get tired of the 
thing, and as tliere were only those two weirs left, other parties got slack and did 
noturger.be Crown very ’inuch, and he has those weirs; there were a great 
niauv of the persons in the first indictments who wdien the law had declared 
ihat"^those fixed engines were illegal, respected the law and did not re-erect those 
weirs; they have all lost the right, and the only man who evaded the law has 
succeeded in preserving two of tliose weirs. 

2-21. Do you know whether there is any actual increase or decrease in the 
entire quantity of fish caught now on the Suir since the passing of that Act ?— 

I believe that the year before last was not a good one on the Suir; I believe this 
year is a good one as far as it has gone; it is reported to me that this has been 
a very productive year, and tlie salmon have very much increased on the Suir in 
consequence of the encouragement given to the people in tlie upper waters, who, 
in addition to their share of their license duties for that portion of the district, have 
been for the last five or six years subscribing between two and three hundred 
pounds a year in addition for the protection of the upper waters; they have 
generally abstained from netting; I consider it the best protected river in Ire- 
land for the last five or six years. The result has been an increase m salmon, 
and arisincT out of that result a whole lot of weirs have been erected, I may 
mention that before I left Ireland, before I separated from that department, we 
were called upon to take proceedings, and I believe that the Crown have directed, 
in conjunction with the Commissioners of Fisheries at present, ten or twelve 
indictments to be laid for re-erections of weirs. 

222. Do you think that the fixed engines at the lower parts of the Suir, and in 
the estuary, are likely to tend to the ultimate destruction or extermiuation ot the 
salmon ?— No; I should say that they were not likely to tend to the ultimate de- 
struction of the salmon, because the upper part of the Suir is so well cleared ; there 
are only the two stake weirs Ihave mentioned that are saved, but I believe that they 
are calculated to prevent the full, or anything like the full and proper develop- 
ment of the fialieries ; and I believe that they are a most gross injustice, being in 
public waters, which cannot be pretended by any one to possess pnvate rights. 1 
believe that the continuance of them is a gross injustice to the public at iMge who 
are fishing or would fish on their common law right, if the quantity ot fish -were 

not captured by those weirs. . , r. • i 

22/ Is not the preservation of the salmon in the Suir very much dependent 
upon the course taken for the preservation in the upper waters ?— Entirely ; solely. 

224. Do you think the same care is likely to be taken ^ the present system of 
fishing is allowed to go on in the lower waters ?— No ; it is a bond Jide bar to it ; 

0.8^.. B 4 
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’M.r.w.J.Ffennell. people begin to say, “Well, we have increased the salmon; the result is thosp- 
— fixtures are put up again, and we see no use in laying out our money and o-ivinff 

2iJuEei862. up our time to produce things that others are to take.” ® ^ 

225. Supposing the fixed engines in the lower waters to be removed, and the 

fishing thrown open, do you tiiink that as much salmon would be taken as is 
taken under existing circumstances?— I believe that in a very short time a very 
large increased amount of salmon would be captured ; in the Waterford harbour 
there are abundant means to capture them, besides the meaus at present em- 
ployed ; there are 2,000 men to catch them if they are allowed to do so • 
there are drift nets and snap nets, and a large portion of the salmon is at present 
captured by those nets. ^ 

226. Do yon think that the allegation is correct that the drift net fishermen 

would not be able to follow their avocation successfully in cold weather? No 

such thing ; they would be able, decidedly. 

227. Sir W. Sovierville.'] ^ When were you appointed a Commissioner of; 
fisheries? — In 1848, and an inspector in 1845. 

228. You did not know much of the salmon fisheries before 1848 r— In I845 
I was appointed inspector. 

229. Did you know much of the fisheries of Ireland before 1845?— I knew 
a great many fisheries ; not at all to the great extent that I knew after that. 

230. 1842 is the date of the Act, I believe ? — Yes. 

231. Now what was the general result of that Act? — The general result of 
that Act was to cause an immensely increased number of stake, bag and flv nets 
to be erected. 

232. Did the salmon fisheries decrease after that?— Very much. 

233. When did they begin to improve again ?— After some years, wiien the- 
law succeeded in limiting the number of those things to the wide parts outside 
tbe lower channels, and after 1849, when the license duties were imposed, and 
Boards of Conservators were appointed, which afforded better protection. 

234. Then after the passing of the Act of 1840, according to your reports I 

think the fisheries improved? — They did. ’ 

235- Now I come to your last report, |which is dated 1860, and from which it 
appears thnt the fisheries are now beginning to decline a little ? — Yes. 

236. Is there any dissatisfaction beginning to be felt by the proprietors now 
in the upper waters ?— Exceedingly great dissatisfaction generally prevails, and 
especial dissatisfaction in some particular cases ; for instance, in the Boyne, the- 
Act of 1848 was very efficient in improving the fisheries of the Boyne, and it 
stimulated a great niiiiiy of t)ie upper proprietors to pay attention to it ; an in- 
crease of salmon occurred, and within the last five or .six years, when the salmon 
were increased by the protection above on the part of the upper people, they 
have been setting up bag nets all round the mouth of it on both sides; 
wuiiin the last three or four years they have greatly increased, and there was,, 
when 1 left Ireland, extreme dissatisfaction and extreme discouragement to the 
people m the Boyne. The upper proprietors in the fresh water, and a laro-e 
community of very respectable men who fish in the tidal parts of the Boyne upon, 
their common law i-ights, who had been paying license duties, and paying it 
freely, and the bag nets within the last three or four years set up to catch the 
1‘esult oi their produce has discouraged them very much. 

■237. Do those remarks apply to many other parts ?— Ob, yes ; there is a very 
remarkabie fact in the West of Ireland, where within a very few years the whole 
coast oi the shore of the Island of Akali has been studded with bag nets- 
All those satoon are produced in the Newport Elver, Burrishool and Ballycroy 
Kiver, and Owenmore River. A Scotchman came over within a few years, the 
fast file or six yprs, perhaps, and he took the shores from three or four proprietors, 
and corrimenced putting up bag nets; he came to me officially at my office and.. 
complained very bitterly of the license duty of 5 l on each bag net; and said 
that It was calculated to stop enterprise, and that hewould bring tbe matter before 
Parliament. I told him that I hoped he would, so that something good might 
arise out of it However, when he set the example, other people began to put up. 
bag nets, and in about two years after he came to me to implore me that I would 
have a license duty of 20?. put upon each bag net; he found that it would suit 
him better to have a prohibitory duty than to allow it to be extended. It has- 
discouiaged all the proprietors of the Ballycroy River, and the Newport River, 
and the Bumshool River. 

238. Do 
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238. Bo you think that if the stake nets, and other fixed engines are allowed Mr. U'.j. F/enndl. 

to continue as they are now, the result will be a general indifFereiice of tlic upper — 

proprietors to the preservation of the fish in their waters? — I do; for I believe -1“"^ 1862. 
that wherever any important increase is produced Ijy the belter care of the upper 

waters, that the invariable result will be, that an increased number of those 
engines will spring up, and that people will be utterly dispirited and disgusted 
at fiiidino; that what they have sown others are to reap. 

239. Your opinion is, tliat the salmon fisheries of 1 1'eland will now deteriorate, 
unless something Is (lone to protect them? — Decidedly. 1 take the liberty of 
suggesting to the C[jramitfe(', that on the score of justic** to the public who have 
rights in public waters, that they are sadly interfered with on the question of 
right and vested right. 

240. Now a great deal has been said about the rights of property ; Colonel 
Vandeleuv asked you distinctly as to the value of those right-^ ; do you not think 
that the upper proprietors of the waters in Ireland have a distinct vested right in 
the' passage oftlie fish up those waters ?— Unquestionably. 

24!. And do you nut’ think that the Legi.daturc, when it legalised these stake 
nets and fixed engines in the lower water, decidedly Interfered with those vested 
riglits? — Decidedly. 

242. Did the owners of those vested rights ever seek for any compensation, or 
receive it- — No. 

243. Mr. Conolhj^ Will you state to the Commiltee the late and the existing 
law as regards weirs? — To what description of weirs do you allude? 

244. Will you state the law with regard to these stone weirs r — Am I to 
understand as enacted in the year 1842? 

245. Yes, first of all in 1842?— The law of 1842 enacted, that within a certain 
limited period after the passing of tlie Act, that free gaps sliouki be opened in all 
such weirs, and that in cases where previously to the passing of the Act a free 
share could not be enforced by law, that it might be opened on giving compensa- 
tion to the owner. It provided that existing gaps should not be altered and 
narrowed, and several details of that kind. The leading feature was, that gaps 
should be altered peremptorily, e.xcept where they could nnt be enforced pre- 
viously to the passing of the Act ; that in such case they might be opened, but 
that compensation should bo paid to the parties. ^ 

246. Is that the existing law r — That is the existing law. 

247. Is there any part of the existing law providing compensation f.r par- 
ticular weirs?— No, not that 1 am aware of for any particular weirs; it is quite 



^ "248. Not weirs held under charter ; held under a particular title ? No, I think 
not ; I think it applies to all weirs. j • 

249. The state of the law at present is, that gaps are to be opened in every 
weir; either by paying compensation or not?— Yes, if any parties interes te(i m 
having gaps opened would furnish the amount of compensation awarded, 

the intention that they should be gratified; that they should be gratified in their 
request if they furnished the means. 

250. Were the Commissioners ever called upon to open gaps? They were. 

251. In what cases?— They were called upon to open a gap in the old bridge 
on the Boyne, -withont compensation ; an other was made to have that done, and 

the owner of the weir raised objections, and stated that there was a gap there, 

which there was. It was sought to open it m another pan of *e w“- 
On his application it was referred by a sort of arbitration ® 

and the parties met, and Mr. Brewster was of opinion m the state of the law 
as it was framed, there being some doubts, referring back to those formei Acts 
and considering the provision about not altering gaps, that it was not luse to 
proceed with it. 

2‘52. Then it was not opened? — It was not opened. . 

25-1. Were there any other cases?— There was an application made to open 
the Weir on the Lee at Cork, on compensation, and we proceeded to attemp to 
do il, and we found, as the law was framed, that it was impraclicable to carrj it 

out. J 

2-^4. Then that was not opened?— That was not opened. 

255. In fact, then, whenever compensation was required, no gap was opened . 

™ow is it your opinion tjiat supposing this Act passes, the owners of these 
0.82. ^ 
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Mr. W.J.F/fiHHeZ/. ^eirs will be compensated for the opening- made by this Act., by the increased 
take of fish?— In very many cases I believe they will, 

21 June 1862. 257. And would lliiit have been the case imcler the old Act, if the gaps had 

been enforced ?— I believe so ; I believe that if gaj;s had been long since enforced 
in the cape of the principal criiive weirs, it would have improved the fisheries of 
Ireland belonging to those parties who opened them. 

258. Then why would not tlie couise have been adopted of jmtting the question 
of compensation io a jury, after making the gap? — Ido not know why the 
Legislature did not make that provision. It made a provision that tliere was to 
he an appeal, I think, to a judge of assize, against any award that the Commis- 
sioners of Fisheries might make. That is the way the law is framed at 
present. 

2.59. Then the Commissioners of Fisheries did not make award against these 
persons r — Oh no, not ag.iinst any one. 

260. Did you rf commend the Government, it: Mr. Cardwell’s Bill, to re-enact 
this compensation where gaps are to be made in weirs? — No, I think I recom- 
mended that there should be no compensation, 

261. Are you aware that there is a clause for compensation r — Oh yes, quite 
so. 

262. But that, as yon say, was not passed into law? — Oh no, it was with- 
drawn, Mr, Caldwell did not proceed with the ]3ill. 

203. But be that as it may, there w'as a clause admitting of compensation in 
that intended Bill ?— Oh yes, I believe so, in fact I am quite certain of it, 

264. Do you consider that chartered rights hitherto strictly protected and 
establi.slied by trials at law, should be interfered with by Parliament without 
going before a jury?— I do, in some respects. 

26.5. But you do consider so? — Ido; I consider they ought, with respect to 
the I'egulations of fishing, as to ihe mode of fishing chartered fisheries. 

266. With regard to your own opinion, that an increased value to a weir 
occurs by opening a free gap; is that opinion founded upon any practice; 
have you known any gap opened, and the weir made more valuable in conse- 
quence?— My opinion upon that subject is strengthened greatly. I always held 
the opinion for a long time, but it has been greatly confirmed by tlie result of a 
free gap being onlbrced that was sought to bo stopped by the gentleman who 
purchased the Galwav fishery. 

267. Lord A'ca^.] That is Mr. Ashworth? — Yes; he purchased tliat fisbe^3^ 
The Commissioners of Public Works had opened a gap, and a very efficient one, 
in the centre of a weir. Mr. Ashworth brought an action against the Board of 
Wo]-ks for this gajj. The action was tried in Galway, and he was defeated, and 
his fishery since that time lias progivsied, I may say wonderfullv, in vahie. He. 
has a very practical Scotch fisherman who fished it before the gap was there, and 
he has fished it since, and both he and Mr. Ashworth have expressed their 
decided opinion that the best thing that liad occurred to them was that they 
were beaten in that action. 

268. Mr. Conolly.'] Do you know the Lex weir at Limerick? — Yes, I do. 

269. Now, wbar, will be the operation of the present Bill upon that? — The 
operation of it will be to open 40 feet instead of 21 feet, or 20 feet, wliichever it 
is, that is open now. 

270. Is that to be in one particular placer — The 40 feet should be in the 
deepest part pointed out under the present Bill. 

271 . Is it your opinion, supposing a gap of 40 feel to be opened in the centre 
of tlie Lex weir at Limerick, that the owner of that weir will be in a better posi- 
tion on account of that? — No, I think not ; I think, that the present gap of 2(R 
feet is a very fair portion of the river to leave free. ' 

272. In your opinion, would he be in a better position owing to the gap being 
increased 40 feet?— I think he may ; I am quite satisfied he will, if the other 
provisions of the Bill are carried out. 

273. But I limit myself to that? — No, certainly not, if the provisions of this 
Bill go no further. 

274. Even supposing all the stake weirs below Lex weir to be swept away 
by this Bill, and that a gap of 40 feet is made in this Lex weir, 'vriJl he be in 
a better position than he was before ? — I do believe that he will be in- a. mutch 
better position, and I should be glad to take the compensation myself. 

275. You think a gap being made of 40 feet will n-04 affect his^ take- of fish?— 

I do 
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I flo notcon.sider tliat it would not at all affect him. But there are immense lakes in Mr.TT. J.FfennelU 

the Shannon, and when there is a lar>’e quantity of fisli allowed to go up there ~ 

they remain in the lakes; there is little opportunity of killing them close; they 

go up to spawn just as they are ready, in many instances; the time of watching 

them is short, uiul there are many advantages whei'e a lake is concerned that do 

not exist in a river, where there is no lake. 

276. How will that lake question affect the question of an opening of a 40 
feet gap? — In this way, that a great many fish will pass up in the spring and 
summer more than will pass up witli a 20 feet gap ; some of them will be caught 
in their transit, but a great many will harbour in .the lakes, wliere they will 
defv nets and everything till they are just ready to spawn, and then they will 
spawn in the tributaries of the lakes. They return to a lake very soon after 
spawning; the time to protect them is short, and the result is that a lake is 
a great advantage to a fishery. 

277. That may be, but if all these fisli pass by the sea weir up this gap of 40 
feet, I do not see that the sea weir owner is to benefit by it ? — By the increased 
stock of brood fish. 

278. The same thing will be repealed the next year ; the increased stock will 
come to look at .him ? — Yes. 

279. First you say, that the stock of fish will be increased by reason of this 
large gap being made ? —Yes. 

280. And when it i.s increased will the fish not equally go up this large gap 
when it is made : — In proportion of course, and he will take u larger numlier in 
proportion. I attribute the great value of your own fishing to the fact that it 
is so open, and if you could have wished to do it, or could liave limited the 
number of fish that go up to Lough Erne, I believe that your fishery would not 
have been at all the thing that it is at present. 

28 1. Do you think that they will catch any fish at all in the Lex weir after 
this is opened r— I am quite certain ihar. they will, hut as I said liefore, I think 
tliat 20 feet is a fair and sufficient opening ; I stated that to the Committee before. 

282. You think that that is sufficient?— I do, I think that that is quite suffi- 
cient for any weir. 

283. Then you think tliat a gap of 40 feet is too rrmch ? — I tiiitik a gap of 40 
feet unreasonably large. I have no hesitaiion in recommending that 20 feet 
should be the maximum. I think that it AV<--uld answer everybody's purpose in 
Ireland, and that it would be equitable and fair. 

284. You think that a gap of 40 feet is so wide as to prejudice the interests 
of the owner of the weir to that extent tliat you would be prepared to recom- 
mend a gap of 20 feet?— Certainly, but I qualified it before by saying if, con- 
currently with opening the 40 feet, other works w'ere done. 

285. That is supposing this Bill to pass ? — Yes. 

2S6. Then you would recommend 20 feet to be substituted for 40 feet in this 
Bill ? — I would as a maximum for every weir, for I think it is enough. 

287. In smaller rivers than the Shannon would you recommend the gap to be 
proportionably smaller? — The tenth part of the river. 

288. Where you are only to liave 20 feet in a river of the mark of the 
Shannon would you also insist upon 20 feet in a river not so wide f — A great 
deal depends upon the nature of the river and the nature of the place ; there are 
a gTeat many weirs in Ireland that are a total barrier to fish as they exist at 
present ; the Lax weir at Limerick is not so, a great many tides flow right over it, 
and it is not as close a catching weir a.s many others. 

289. Do you know Mr. Little’s weir at Ballina? — I do. 

290. Would you recommend a gap of 20 feet to be made in that weirr I 
would, assuming that the river is 200 feet wide. I do not know the measure- 
ment of it. 

291. Assumins that it is not 200 feet wide ?' — No ; I would only recommend 
the tenth part of width of the river, and where it was over 200 feet wide I 
think a maximum of 20 feet would be sufficient. 

292. Then I understand you to say that you would make 20 feet the maximum? 

293. You said that you thought the Lex weir would be compensated, inasmuch 

as the stake and bag nets outside would be swept away ?— Yes, that would be a 
ffreat compensation. . • • * • 

0.8a. . 
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Air. J. I'Jennell. 



Ill June 1862. 



Are 3’ou aware that in Mr., Little’s case there are no stake or biic- nets 
outside at all uow?~No, I do nut believe there are any near, bat there are on 
the Coast above. 

2(i5. I believe tliat in tlie immediate vicinity of the headlands tliat abut upon 
Mr. Liitle’s fishery, there are no bag nets r — 1 cannot speak to tliat at present. 

2()0. Su|;})osing- that to be the case, his fishery is not a parallel to the case you 
put ? — That does imt ibllow at all, because it is known that salmon go 30 and 
40 miles round the coast. 

297. You still tliiok that Mr. Little will gain so much by llie provisions of the 
Bill in sweeping away tiie bag net engines, tliat even though he make a gap of 
20 feet, he will be a gainer ?~I think tliat that will compensate him to a 
certain extent, Imt I think that he will be otherwise compensated by lettmcr 
the fish up into Loughcon. 

298. You staled 10 the Committee that there was one proprietor who was 
already agreed lo have a gnp made in liis weir if the provisions for sweeping 
away the stake and bag nets Were taken away ? — Yes. 

2pC). Who is that ? — The Duke of Dcvonsliire, at Lismore, at Blackwater. 

300. Do you know wiiy.t interest the Duke of Devonshire has in that weir? 

I tliiiik he gets about 700 1 . a year ; he did get a good deal more, .and liis amount 
of rent since stake and bag nets Iiave been erected was reduced ; I think lie got 
1,000 1 . a year; I think he gets 700 1 . a year now, but then he has 150 a year 
to pay to the Church, for the Deanery of Lismore is entitled lo every iburtii fish 
that is taken there, and they receive a certain amount in lieu of the foui'th fish, 
which, I iliiuk, is 190 1 . The duke told me lately that it is 190 L that lie pays to 
tile Clinrcli. 

301. Has the duke a terminable interest, or a perpetual interest, in this? — 
The duke lias a perpetual interest. 

302. For ever?— I believe so; ii is a chartered fishery to the Church. 

303. I hear that he lias only a terminable interest in it, do you know whether 
that is the case or not?— There was the great trial ofThe Duke of Devonshire v. 
Smith. 

304. The Church has the perpetual interest in it, but he has only a terminable 
interest under the Church ?— 1 believe that lie lias the perpetual interest. 

305. This munificence of the Duke of Devonshire is taken out of the pocket 
of the Church. It the Duke of Devonshire is to give any property he had better 
give away his own, liut he is not to be quoted here as an owner who has given 
up his perpetual right. Kow we will leave the Duke of Devonshire, You have 
given tlie Committee some evidence as regards the close season just now ? — 
Yes. 

306. Before the shorthand-writer was present? — Yes. 

307. Now, with regal'd to the netting in inland waters? — I have no objection 
to put everything you desire in wiiring, but I understood it was to be 
confined to one qutsiion ; the hn^t time I was here, which was with reference to 
opening gaps and weirs; but if the Committee instruct me, I will put everything 
ill writing. 

308. Colonel French.'] By the Englisli law' is it not allowed to make gaps in 
weirs to the extent of 40 feet? — Yes. 

3^9', stated in answer to Mr. Conolly that on account of its being 
prejudicial to the interests of the owner of a weir \ou proposed to limit that to 
20 feet?- Yes. 

310. That prejudice to the owner of the weir must serve the upper proprietors 
very ranch by letting a considerably greater number of salmon into ihe upper 
waters than otherwise would be the case? — It would give them more salmon. 

31 1. Have you seen the report which was made to the Admiralty by Mr. John 
Long, the engineer? — No. 

312. Colonel Vandeleur has talked about the property conferred upon the 
peisons who put down stake and bag nets in the Lower Shannon? — Yes. 

313. I think you have slated that you do not consider that to be property? — Yes, 

I consider (and 1 have referred to the Act tliat gives the permission) that it gives 
no territorial right whatever. 

314- 1^0 you consider it in any other light than as a species of poaching which 
has been continued for the last 20 years? — I consider it a species of unjust in- 
dulgence to one portion of the community as against the other. It would be as 

reasonable 
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reasonable to say tliat only a certain class of men should use drift nets and that Mr.TT. 

others slioiild use nothing but hand lines. 

315. Some questions were put to you by Mr. Cono'lly as to the power ai June 1862. ^ 

conferred by this Bill of making dueen’s gaps where dueen’s gaps have never 
existed in weirs, do you consider tiiat the owners or lessees of those weirs have 
a claim lo compensation If you, contrary to their wishes, insist upon having a 
gap made in the weirf — Cei-tainly not, in many instances they would be served ; 
the only case in which it was tried or sought to do it, or that any preliminary 
steps were taken, I made the inquiry myself, I was one of the persons; a most 
embarrassing thing would have been to give any compensation at all. 

3iG. Compensation has been given at different times, I believe, both in this 
country and in Ireland ?— None that I am aware of in any country. 

3 1 7. Do you not c[)nsicler tlte proprietor or lessee of a weir of this kiud, who has 
been in possession of it fur a great number of years, to be perfectly capable of 
forming an estimate as to wluit the result of making that gap would be upon his 
interest? — No,- 1 do not; very many, I do not think are capable; I do not think 
anything short of putting it in practice, would render them capable; it is a 
speculative opinion to a certain extent of my own, because it has never been 
ascertained, but I foimed my opinion upon the fact, that the Ijallyihanrion 
fishery is so open, and that it never declined as other fisheries, nntil the bag nets 
look a areal deal from it ; I knew the Galway weir, when it was finished without 
the gap; I know the results that have occurred there from increasing the gap, 
and rny former opinions are fortified by tliese two i'acts. 

318. But both those facts relate to rivers that go directly into lakes, into 
Lough Corrib and Lough Erne? — Yes. 

3 1 f). Now, where it is divided, where the fish do not of necessity go into the 
lake, but where there are other branches of the river, winch they couhl go up, 
would your opinion then be the same as to there being no injury whatever to the 
lessee of the weir ? — Yes ; but I would qualify my opinion in this way ; out of the 
21 weirs, there would be two or three cases where the owner ot the weir has not 
a convenient place to catch them by other means; for instance, at Mi. Co- 
nolly's fisherv, the fish are captured below the fall for a mile down, in many places 
in the estuary ; in Galway, the place is more limited, but they have a very much 
more efficient power of captui’e below the weir, and five-sixti)s of the salinon at 
Galway are captured below the weir; far the greater part of Mr. Conolly’s 
fish aie captured below the weir. At Bnllyna, by lav the greater portion ol the 
fisli are captured below the weir. At Cork there is a good place ot capture ; the 
Duke of Devonshire has a large amount of capture in water before they come to 
the weir ; there is a weir in Kerry, at Watervilie, and Mr. Butler there has a very 
short space, and a very inconvenient place to draw a draught, and I think he 
would be materially affected, inasmuch as he has not another place to catch them 
conveniently ; but that is quite an exception to tlie genei’al rule. _ 

320. Are the fish at Bailyna captured beiow the weir?— Oh, great quantities 

by draught nets. „ , „ , . 

321. Mr. Gore.] In looking at the report of 1860 of the Salmon Fisheries 
Committee of the House of Lords, I find an answer of yours to this effect: “ I 
would recommend the total abolition of those fixed engines in harbours, bays, 
and estuaries, and « ould not allow them anywhere but upon the open coast ; that 
is the evidence that I gave before the Committee 111 i849, and I still hold to that 
opinion ; I would not allow them inside headlands at all. With regard to what 
I stated yesterdav, perhaps I may repeat, lest I should be misunderstood in w^at 
I said I do hol'd that it was a very unfortunate thing that stake nets and bag 
nets were ever allowed in either country. The argument that the use ol stake 
and h&o- nets was expedient to increase the capture ot fish, and that more would 
be taken in the aggregate, and that it was rescuing the salmon from the seals 
for the use of man, I would beg to state to your Lordships I altogether hold to 
be speculative and not to be the ctise in reality ; and that placing those, nets m 
the pathways or the course of the fish day and niglit, 1 believe to be most 
injurious to the salmon fisheries." Are you still ot the same opinion r J. am. 

522. In a former part of your evidence you mentioned Acliill, does Achill 
come under the head of harbour, bay, or estuary h-No, it is the open Atlantic 
Ocean. „ v 

Would you extend your objection to the open coast as weU .— les, or 

give every one an open right to do it, not to limit it; it is highly 

0.82. ^3 ^ B 
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Mr. altogether to suppress them, but, on the whole open coast, if it is expedient to 
W'.J^Ffen.ndl. catch them by moans o( bag nets there, it is a moristrous thing to prevent anv 

one takiusi them in the open public water. ^ 

21 June 1863. 324. That is on the ground of robbing’ the neighbouring streams ? 1 think 

it higiily inexpedient to allow them at ali, that is my decided opinion. 

325. Is one proof of the over-tishing of a river a dimlniuion iu the size of tliP 
fish ?-Decidedly so. 

320. Is tlmt the case in the Shannon ? — I am not aware of it; the Shannon 
fish were always very large. 

327. Do the stake and bag nets interfere with the navigutiotj r — In many 
places, I am satisfied they do materially. 

328. in answer to Mr. Conoliy, you said that you would not give com- 
pensation to a weir owner for making a gap in his weir r — Yes. 

329. Would it not be just to do so ? — Not if he is sewed as, I believe, he 
would be in most instances. 

330. Is tin; state of the law, in your opinion, insufficient to remedy the evils 
of M'hich you complain at Tarmon Barry weir? — Ko. 

331. What remedy have you against the owner of the weir there? — It is a 
public navigation weir, and it would be quite competent to the Commissioners 
of tiie Shannon N.ivigation to put up an effectual fish-pass or ladder. 

332. But you are associated vvitli the Board of Works? — I have been, as 
Commissioner of Eishories, and there is no indisposition on the part of the 
Board of Woiks to put up an efiective fish-pass over Tarmon Barry, save that 
the traffic on the uavigation is so very poor that they have scarcely the funds to 
pay their stall’. 

333. Then would it be clone at the expense of the Commissioners ? — Cer- 
tainly, and the Commissioners would be most happy to do it auv day if the 
tolls at their disposal afforded it ; I know they would. 

334. Would it not be worth while for the ownei's of Lex weir at Limerick to 
go to the expense, provided the stake arid bag nets were done away with at. the 
mouth? — It would be quite worth tlieir wdiile, but others should’be included, 
because there are fishings above the Lex weir that are let ; the Bishop of Killaloe 
receives rent there. 

335. Are there any fishing weirs on the Shannon? — There are no fishino- 
weirs on the Shannon-, save the Lex weir. 

336. C/iair/?ian.] Is Arthur O’Neill you mentioned tlie gentleman who is to 
be examined here as a witness ? — Yes, I saw him here the last three or four days. 

337. Ml-. Zov^Jzeld.] Ha.s the operation of the Act of 1842 been to throw 
poor fisliermen out of employment? — Very much. 

338. Do you know the Ross district ? — I do. 

339. Has that Act deprived the Ross fishermen very much of the means of 
employment ? — Yes. 

340. Hie Act then has given to tlie landowners exclusively almost the rights 
which they possessed r — Not exclusively ; there is a considerable amount, in the 
aggregate, ol salmon, caugiit in the tidaf waters of the Suir, Nore, and Barrow. 

341. But if lias been very prejudicial to the poor fishermen especially, has it 
not ? — Exceedingly so ; I believe I am safe in saying that the numbers have not 
been restored that existed before the introduction of .stake nets and bag nets; 

will not be positive about that, but I think I am safe in saying so ; but unques- 
tionably if they were removed, it would afford eraploymetii to a vastly greater 
number than at present; I have kno\vn on many occasions, when they have re- 
erected them, those men when they put them up, at one time from the quay 
at Waterford all duwn the river; I knew them reduced to a state of destitution 
in former days; you cannot fisij on the site of a weir, there is a stake weir here, 
and another there, the fish are interrujited, and there are no fish between; they 
are caught. 

342. Do you know the Bride, which runs into the Blackwater ? — I do. 

343. Do you know that the erection of stake nets there has greatly injured the 
navigation r— Very greatly ; I believe on the Bride to the total extinction of the 
naivigatioii, almost the total prevention of any craft coming up of any amount. 

344- Have you read the correspondence between the Board and the Admiralty 
about the destruction of it r— Yes, I have, a great deal of it. 

• 345- Are you aware that the navigation has been very seriously interfered 
with?— Yes. J J 

■ 346. And 
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346. And are you aware that the law is at present insufficient to remedy that ? 
—Quite so. 

347. So that those weirs have been both injurious to the navigation and 
seriously prejudicial to the employment of the poor fishermen ? — Unquestionably, 
and in many other places where they are submitted to. 

34S. Has not a law been recently enacted as lo England, that you can make 
wans in weirs without compensation? — Certainly. 

349- So tliat the English weir owners have been compelled to submit to a 
law autiiorising you to make gaps ?— Yes. 

350. Do you see any distinction in favour of the Irish weir owners, as to their 
beiug entitled to compensation, and the others? — No. 

351. So as to stake and bag-nets ?--No. 

3.52. Do you think, if stake and bag-nels were abolished generally, that the 
landed proprietors adjoining who have stake and bag-nets would now, by the 
increased protection of fish, be enabled by netting in tiie ordinary way to catch 
nearly three times as much as at present ? — Many would, but not in all places. 

3.53. But it would have that tendency greatly?— Yes. 

3.54. And after a few years, it might even compensate them r — I believe there 
would be a great increase of fish. 

355. Lord John BrowneJj Do you know the amount of fish caught by 
Mr. Hector the last few years } — I only know it by common repute ; it is re- 
ported that he is taking a great deal; whether it is an exaggeration I cannot 
say. 

3,56. But can you say the amount? — I cannot. 

357. What is the effect of his fishing on the fishing of Burrishool and 
Newport ?— It is very fatal, and 1 can, if you will allow me to do so, give a very 
good reason for coming to that conclusion. A good many years before 
Mr. Hector came there, Sir Richard O’Neill, who was tlien the ])roprietor of 
Achill, and who owned the Newport district as well, had a large tract of country. 
He brought a Scotchman over, who put up two bag-nets at a place called Keem, 
in the Isle of Achill. The first season he put up those nets he caught 2,000 
salmon, where they never were caught before; but he found that be denuded 
his Newport j'iver of sainjon to that extent tliat he considered it more his interest 
to take up those bag-nets, and let the fish come into the Newport river as usual. 
1 know that to be a fact ; he showed me his books, and I saw tlie fishery, and 
knew it. After that a great part of his estates were sold, and his estate in 
Achill was sold to three or four dift'erent parties, and it is now those parties that 
have let their shores to Mr. Hector. . . , 

35S. Do you believe that the effect of Mr. Hector’s fishing will be to render 
the other two fisheries of which I spoke comparatively valueless ?— Yes, very 
poor fishings ; and i should state two other rivers besides, the Owemiiore and 
Ballycroy rivers. . , • 1 ' nr u ^ 

350. Do you know what rent Mr. Hector pays for that right r Mr. Hector, 
I think, told me him.self that he had got those rights for something like 80 L a 
Year • 80 / or 100 /. a year. That was soon after he came first, and I know 
nothing more about it. He mentioned 80 /. or 100 /. a year as the aggregate 
rent. 

360. What is the valuation of those fisheries which, m your opnnon, will be 
rendered comparatively worthless? — That I do not know. 

361. You do not know that? — No, I never looked to that. 

362. Is there anything in the present state of the law to- prevent Mr. Hector 

going all round the coast of Ireland and doing epctly the same thing in every 
other county? — Nothing whatever if the proprietors will allow him ; he must 
pay for it. ^ • j 

363. Then any portion, of the frontage of the sea of any proprietor round 
the coast of Ireland will enable him to give that right to Mr. Hector:— 

Quite so. 1 • 1... r 

3b^. Lord Are you of opinion that the present common law right ot 

the pubiie to fish in the open sea in tidal water is quite clear?— I can have no 
doubt about it, for I have heard it so often argued ; in fact, it was not attempted 
to be disputed in the very many fishers’ trials tliat I attended. r ^ 

^65. You never heard it disputed ?— It was admitted except when the Crown 

gran'ted a charter. . - „ 

^ 0.8^. c 4 3 ti 6 . except 
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366. Except in cases where the Crown has granted a charter, this rio-ht of 

the public lo fisii in tidal waters is perfectly clear? — Perfectly. ® 

367. Are you of opinion that the erection of these fixed engines in tidal 
waters is a cjear invasion of public rights, and an invasion of public rio-hts of 
a recent origin ? — I think it was a most gross violation of the public rio-htj 

368. Copld you obtain for the Committee a return of the take of fish in the 
case to which the noble Lord Itas referred ? — Yes. 

369. Will you do so? — Yes. 

370. Captain Pryse.] You have slated in your examination by Colonel 

Vandeleur, that the commercial property in salmon in the upper waters of 
rivers is of very small importance in comparison with that in the lower por- 
tions ; is that so ? — Yes, ^ 

371. And is it a fact that the upper portion of a river is the place where 
by iar the greatest number of salmon breed ? — Quite so. 

372. Does it not follow that if no preservation is afforded to the fish in the 
upper parrs of rivers, the fish must gradually decrease, and ultimately become 
extinct r — Unquestionably. 

373. Is it not a fact, that from the upper proprietors having been debarred 
by the set-engines in the lower waters from a fair share in the fish when in o-ood 
season, they, the upper proprietors, have become careless of tlie fish in what mav 
be termed tiieir nurseries ? — In very many instances. 

374-_ Then it follows that if the present system continues, the property in the 

lower fixed engines must become utterly worthless from want of fish ? Quite so 

and ill many instances in England they have been annihilated actually by barrin^ 
out the river, ® 

373. iMr. Herbert.'] You mentioned Mr. Butler’s weir? — Yes. 

376. Would not tliat be entirely destroyed by the gap? — At VVaterville, I 

think it would be very nearly destroyed. ’ 

377. Do you tiiink that his would not be a case where compensation would 
be just to be given ?— His is a very peculiar case ; you could nearly jump across 
the nver there and if three feet be widened in that;, I think the fish «ould all 
pass through it. 

378. He holds his weir by patent, does he not?— I do not know. 

379. But it has been fished from time immemorial, has it not ? — It has been 
a long time there, no doubt. He is very peculiarly circumstanced, because his 
rights do not extend below except for a very short distance ; those rights do not 
extend above. Several parties have a right to the lake ; his river is a verv short 
one, and it merely goes down through rubble stones, and bis right terminates at 
the sea. 

380. Would he be benefited in any direct way by the destruction of bag nets 
and stake nets?— The fishermen in Bollinskelligs Bay would be benefited. 

381. Then, in consequence of what you term in this case the peculiarity of the 
case, joii would almost ruin a man without compensation? — I think that the 
opening of the Waterville weir would destroy James Butler’s fishery ; I do not 
tbiiik he would have any other way to catch them. 

_ 3^2. You are aware that that would be a very considerable portion of the 
income of a gentleman who is of cousiderable influfnee and position in the 
county ?-~V ell, I am not at all aware of the value of the fisherv J it must be 
considerable. 

3 « 3 - So far as regards that fishery, would there not be a considerable injustice 
suffer ° Butler, without any compensating benefit to the public ?~He would 

Th^ey^wmild compensating advantage in that case ?— 

' way ?— The interests above in the lake, and the interests below 

m Ballinskelhgs. 

386. What are the interests above ?— Several parties, Mr. O’Connell ; three 
or four, as well as I have been informed. 

387. In point of fact, ii would be the ruin of one person, as far as regards that 
particular species of property, for the benefit of three cr four others ?— No, there 
is a large public right exercised in that lake ; it is very valuable to very many; 
it is generally resorted to by people from England and elsewhere ; there are two 
hotels there in the fishing season, kept filled, I should say, extensively by anglers. 
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They employ people in boats; in fine, they give a great deal of employment on 
the lahe, and if the fish were increased in this lake, the number of people afforded 
employment would be greatly multiplied. 

388. Then, assuming that you were to sacrifice this great private interest to 
what yon consider the public interest, would not his be a case in which vou would 
think it only just to give com[)ensaf.ion ? — Yes, it would be only just. 

389. Is there auy similar case in Ireland? Biindrows, for instance ?— I do 
not know ; I am not prepared to say. I tiiink they have a pouer of draughting 
nt the mouth of Bundrows or near it. I think they do. If they have a place 
for draughting’ there, it uould be a fair case, but I would not speak to that. I am 
not sufficientlv informed. 

390. You mentioned the fishery in the River Cara, would not tliat be similarly 
circumstauced ? — No, I think not ; I think that Cara weir and fishery would be 
decidedly enhanced in value by opening the gap, assuming that concurrent 
things are done, because it is a wide river there, and the weir is of such extent 
that the opening of the gap would allow them to operate. I do not know any 
fishery that has been more affected, or a greater transfer of property made by 
•stake nets and bag nets, than that ; I think that the value of Cara weir has been 
almost more affected by the erection of stake and bag nets outside it, than any 
fishery I know. 

391. Do you say distinctly that, in your opinion, the proprietors of fisheries on 
the Lower Shannon,- if their present mode of fishing by fixed engines were prohi* 
bited, could avail themselves of other means, such as draught nets for fishing? — 
In common with the public they would, but I do not think it would pay them 
individually to hire men in boats. 

392. But if the increase in fish were so great in consequence of the pro- 
posed change in the law, do you think or not, they would be compensated? — 
Not to such extent, because the consequence would be that a multitude of fish- 
ermen would arise to fish on their common law rights, and I do not tliink that 
any of those gentlemen who own stake weirs would at all profitably be able to 
•avail themselves of so much of the fish as would compensate, or anything like it; 
in fact, I do not think it would pay them to hire men and boats to fish, because 
I think a multitude of others would stir up ; but I omitted one thing about the 
Cara weir ; in addition to the weir there is a right of draught nets, for a long way 
below the weir there are pools formed, and they draught those pools as well as 
the weirs. 

393. Mr. Leader^ Are there a great many stake nets in the lower part of the 
Blackwater ? — Yes. 

394. Have you ever been applied to to prosecute tliere? — Yes, we applied to 
the Admiralty to execute their powers, on their own officers’ report, peremptorily 
to put them down as nuisances to the navigation, and the Adrrjiraltv never could 
be got to -act upon it. 

395. Had yon the power to do so r — Not except complaints are made in 
writing, we have not the actual power. 

396. Complaints by whom r — By parties interested above. 

397. By whom has the application been made? Is it necessary that the 
•application should be made to the conservators? — Any party interested in. the 
Blackwater in the most remote way is competent to make the application. 

398. There is nothing to prevent parties now applying to the Commissioners 
of Fisheries to abate some of these weirs, which they consider ought not to be 
erected ? — Nothing. 

399. Supposing a number offish pass up the Queen’s gap at Lismore, do you 
tliink that the people of the upper part of the Blackwater would have their fair 
share of the fish, or would not the Glendylands men prevent the fish getting up ? 
— Unquestionably a fair share of the fish would get up, and a lai r share of the fish 
now do get uf>. There was a very effective ladder put over Glendalane weir. 
And it is admitted that the fish do pass up it well. A son of mine, in his first 
essay, last year angling, killed 19 salmon in the Blackwater while on a visit there. 
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Lunx, 23® die Junii, 1862. 



MEMBERS PRESENT : 



Mr. Blake. 

Lord John Browne. 

Colonel C0U0II7. 

Colonel Dickson. 

Mr. Fenwick. 

Colonel French. 

Mr. William Oraisby Gore. 
Mr. Gregory. 



Mr. Herbert. 

Mr. Leader. 

Mr. Longfield. 

Mr. M'Mahon. 

Lord Naas. 

Captain Pryse. 

Sir William Somerville, 
Colonel Vandcleur. 



P. MCMAHON, Esq., in the Chair. 



Mr. George Redpath, called in ; and Examined. 

400. Colonel Vandeleur.'] YOU are, I believe, a large fisli factor in the City 
of London ? — I am a fish factor in the City of London. 

401. And you have dealt largely, I believe, with the three countries, that is, 
England, Ireland and Scotland? — We have considerable consignments from 
Ireland and Scotland ; not much from England. 

402. Pray bow long have you been in business? — Forty-seven years. 

403. Could you produce to the Committee any returns of the quantities of 
fish sent to you from the two countries since 1842 ?— I have some returns at 
home, but I have not brought them with me, as I have not been requested to 
do so. 

404. But you could bring them, if necessary ?~I have them at home. 

405. Since what date ? — Since the year 1834, I think ; the early periods for 
whicii the returns are made. I have no personal knowledge of them, nor was I 
at the time a member of the firm in which I am now engaged, therefore I can- 
not say much about them. They are kept by persons who are now dead and 
gone, and 1 have only the figures before me. 

406. But you could, by the permission of the Committee, produce those 
returns r — Oh yes, 1 could produce them very easily. 

407. I would ask the Committee to request you to put them into your 
evidence tomon’ow, as you say you can do so. How has the import of fish from 
Ireland been increasing lately? — The best way to judge on that subject will be 
to look at the returns that have been made ; 1 cannot charge my memorv with 
them. 

408. Then I will not ask you any other question upon that part of the sub- 
ject ? — It is difficult to recollect figures for such a great number of years, when, 
perhaps, you have not looked at them for a very long time. 

401^. Now from what fisheries do you get the fish in the best condition? — 
The fish that are nearest the market, generally speaking, are the best quality, 
from the simple reason that they reach market sooner than those which are at a 
greater distance. But then, subject to that, is the good management of the 
parties who are concerned in the fisheries ; some manage their concerns better 
than others; other fishers deliver them in better condition, that is, sooner after 
they are caught, and less knocked about. 

4!i>. Do you get fish in the best condition from inland or from the sea 
fisheries ?— What do you mean by “ condition;” do you mean as to newness? 

411. I mean, whether the fish are knocked about, or injured, or damaged? — 

There 
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There is a very great variety indeed ; if you tell me any particulai’ locality Mr. G. Redpath. 
•which you -wish information about, I will give it you to the best of ray ability. 

41 2. What mode of -fishiug produces the fish in the best condition ? — I am 23 June 1862. 
not a practical fisherman ; I am only a fish factor. A very great deal of the 

fish that is sent to us we do not know how it is caught. 

413. Do you know anything about the fish that is caught by the drift-net 
fishing [ do not know what a drift-uec is ; I never saw one in my life. 

414. Do you know the fish that come from the Lower Shannon, for instance, 
from Mr. Reeves’s fishery ?— I do not know how Mr. Reeves catches his fish. 

415. But do those fish come in a good condition, or do they not ? — Some of 
them corae in very good condition and others not so good. 

416. Has the number offish increased of late years from Ireland.'' — You will 
ascertain that by looking at tiie returns. 

417. Colonel Freiic/i^ What is the longest time the fish take coming from 

Ireland to be delivered to you ? — I think there is hardly any from Ireland longer 
than £6 hours to 48 hours ; it is the fault of the parties sending them if they 
are longer than 48 hours. ^ mi. 

41 8. They are generally packed in boxes with ice, are they not .— Ihey are. 

419. And sent by rail? — Yes, they are sent by rail to the shipping ports in 

Ireland. t , , . ^ • • 

420. Are the fish which are sent from Ireland increasing or decreasing m 
size ?— I think that the last year or two they have increased in size. 

421. Mr. Longfielci] Do you get any of the Ballyshannon salmon?~Yes, 
we do. 



Mr. Edward Bateman, called in ; and Examined. 

422. Colonel Kanieter.] I believe you live in London r — Yes. -niv. E. Batman. 

423. I think you are a fish-factor also, to a large extent? Yes. ^ • 

424. You are not in any way concerned with Mr. Redpath, I believe? No, 

I am not. . , p 

425. Would you produce a return to the Committee, showing the quantity ot 
fish that you have purchased, specifying the three countries ?— I could not. 

426. From which country do you generally purchase the fish?— 1 have it 

consigned to me ; I never purchase it. . , 1 v 

427. Principally from Ireland ?— No, not principally from Ireland; as much 

from Scotland as from Ireland. • *1 v, 

428. Now, from which country does the fish generally come to you in the best 
state?— Well, I could not say; sometimes from Scotland, sometimes from 

^^42^ Which do you conceive the fish are the best quality, whether 
caught in the tidal water or above the tidal water ?-I have not the least 
knowledge ; 1 have no idea about the locality of the fishings, where taken. 

430. Do you hold any fishery upon your own account? —Yes. 

431. Under whom? — Under Lord Monteagle. 

433! How°ong have you held that fishery ?— I have held it since the decease 
of my father. 

434. What is the date of that ? — I think about seven years ago. 

435. Do you hold that fishery upon any term 1— Yes, but I do not know the 
term ; I leave the management of it to a gentleman of the name of Browne. 

43(1. You do not know the number of years, then ?— I do not know the num- 
ber of years. 

4-;7. You are not aware of the term ? — I am not. ,i 4. n# 

438. You just now mentioned Mr. Browne ; who is that ?— I mean that Mr. 

Browne, of Glyn; he has the management of it. 

4'?q. Then he is aware of the term of it, is he not ?■ Yes. -or 

440. But you yourself are not aware of what the length of lease is . 
nm not. 

441. But there is a lease existing?— Yes. 

442. Now, what rent do you pay for this ?— Well, that I cannot tell you. 

o S'* D 2 443- -out 
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443- But Mr. Browne could tell us that, could he not ?— Mr. Browne simor 

tends it altogether for me. ^ 

444- Mr. Browne, then, will he able to give the Committee evidence as to 
those facts, will he not ?— Yes, I should think so. 

44.5’ Do you conceive that you have got valuable interest in it?.- That 1 
could not tell ; of course I have an interest there. 

446. In point of fact, do you conceive that it is worth keeping ?— Oh yes 
nottllY^s™ Diis fishery on,’ do you 

448. For the materials ? — Yes. 

449 . If this Bill were to pass, you are aware that you would lose all vour 
materials, are you not ? — Yes ; and I should lose the interest in it also ^ 

450. And all your materials ; can you form any idea of what value those 
materials are ? — No, I could not. 

451 . In point of fact, Mr. Browne is the person who could tell us that 1 Yea 

he is the party. ' “> 

4.52. Now do you get large consignments from your own fishery .? Yes 

idea ^ railway station ?— I have not any 

^454. Then you have never been over it ?— I have never been in Ireland at 

455. Colonel French.] Can you tell us whether Mr. Browne uses stake or bav 

fi!‘! T~ ‘Be least idea of the fishings : all I can say is“ 

that I sell the fish when they are caught ; hut how they are caught I could not 

456. You stated that you would lose the interest in the materials that are 
employed m the fishing if those stake nets and hag nets were abolished ; but as 
you do not know whether they use them or not, of course you cannot tell 
whether you would lose your interest in them ?— I fancy that I should lose the 

457- But even assuming those stake nets and bag nets have been used durins 
thffie seven years you have been already paid the cost of them, have you not? 
— lliat 1 cannot tell. 



Mr. 

R. W, C, Reeves, 



Mr. Bcbert William Cary Reeves, called in ; and Examined. 

458. Colonel Fanrfe/ear.] Y^OU live on the Lower Shannon I believe* Yes, 

459. At Burrane ? — Yes. 

460. I beheve you presented a petition to this House.?— Yes, I presented a 

petition. ^ 

461. How far from the mouth of the Shannon?— I should think about 30 
imes from the mouth ; 30 to 35 miles ; I cannot speak very accurately, hut I 
should think about that. 

462. Chairman.] Youi- fishery is, I suppose r— Yes. 

463- Colonel Fmidefeir.] Are you aware of the breadth of the river opposite 
your fishery ? -The breadth ot the river from my shore to the Kerry and 
Limerick shore m the broadest part is about four miles ; in one part it is 
nm-ower, where the Island of Tarbert protrudes into the river ; it is about four 
miles broad opposite my fishery, but there is this part jutting out a little. 

404. Are you aware of the depth of water there between the two shores ? — 
iuere is a depth of water enough to float the biggest ship ; the Great Eastern, 
or any other ship. do r . > 

465- There is ample room for the salmon to go up, then?— There is ample 
room ; Foynes harbour is some miles further up; that was considered a sufli- 
larve Barbour for an American packet station ; the river is deep and 

466. You are well acquainted with the Shannon, are you not ? — Yes, I am 
very weU acquainted with the Shannon ; I have got a yacht, and I sail about in 
It, I think I know it very well between Carrigaholt and Fovnes; I spend the 
greyer part of the summer in sailing up and down. 

I a If Shannon, as stated, is studded, as the expression 

1 used, as thick as peas?-There are miles of the Lower Shannon without a 

weir 
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-weir or bag net, or any net upon it ; there are miles and miles ; from Kilrush 
to Loophead, -which is a distance of five and twenty miles, there are very few 
nets, and the few that there are, I believe have been put there recently ; but 
there are very few indeed. 

468. I presume that from Kilrush to the mouth of the Shannon is somewhere 
about 21 miles, is it not ? — At least. 

469. Do you know of any nets upon that portion ? — Well, I could not say 
certainly, but 1 fancy that there are not more than half a dozen nets ; but I 
could not say that certainly ; but I hardly think there are as many as that ; hut 
that is the outside ; nor would it be possible to put them there, because the 
weather is so stormy, and the tides are so strong, that the nets could not stay 
in the greater part of them ; they would be swept away in bad weather. 

470. Do you know what distance it is from Foynes up to Limerick? — I should 
think about 30 miles ; 1 do not know the river so well from Foynes to Limerick 
as I do from Foynes to the mouth. 

471. It is not so much as 25 miles ; but between Foynes and Limerick are 
you aware that there are any stake nets ? — No, 1 am not aware of any. 

472. You are -wrong in that, there are two ? — I was not aware that there was 
one ; but I do not know the Shannon so well from Foynes to Limerick, because 
it is not a part that one can sail on, therefore I have not gone up it. 

473. Knowing the Shannon pretty well myself, I must bring that to your 
recollection : do you know a w-eir at Cratloe, the late Mr. Stafford O’Brien’s 
weir ' — I know very little about that part. 

474. You say that you have been constantly out yachting up and down the 
river ? — Yes, constantly. 

475. Now are there any weirs that you consider an impediment to the navi- 
gation ? — I have never found it to be the case, and I consider that with the very 
short length, as the weirs were cut short lately, that there is no weir in a river 
like the Shannon that can do the slightest harm to the navigation of any kind. 

476. Have you ever got foul of a weir, in floating up and down the river ? — 
Never; I consider that any attacks that may be made upon the -weirs as 
hindrances to the navigation, wiU be made by interested parties who wish to 
injure the lower parties for the benefit of Mr. Malcomson and the rod fishermen ; 
on the point of law they may be made to be impediments to the navigationj 
but practically they are not the slightest hindrance to the navigation. 

477. Have you ever seen any parties draughting on the Lower Shannon? — 
I have, myself, draughted for mullets in a little angle that there is there. 

478. I mean draughting for salmon?— Never ; I have had a draught net of my 
own for catching mullets and any flat fish that I could catch, but that is only 
used in a little creek ; and I do not think that draught nets could be used 
there. 1 have never seen them used there, and I believe that it is the 
general opinion that they cannot be used there. The place where I have fished 
for mullets is a very little creek, what they call there a croompawn, a technical 
term ; a little creek, where there is a fresh water sti-eam in it. It is very, very 
small ; I hardly know anything that would do for that ; but I know the general 
opinion is that draught nets could not be used, and they never have been used 
for taking salmon. 

479. In the Lower Shannon? — Yes, in the Lower Shannon ; and the general 
opinion is that they cannot he used ; and that if this Bill passes the fisheries in 
the Lower Shannon will become perfectly worthless, and that the fish will all 
pass up the river to the people higher up. 

480. But I want to remind you, that draughting is used between Limerick 
and below Mr. Augustus Stafford’s weir?— I believe so; 1 believe it can be- 
used a good way. 

481. Nearly as far as Grass Island? — Oh, yes, I believe it can be. 

482. Are you aware that there are any proceedings taken against fishermen' 
at present for using draught nets in the Shannon ? — I have heard that Mr. Mai- • 
comson has issued proceedings against them. 

4S3. He claims that as his right, does he not ? — He claims that as his right 
at the Lex Weir. I believe these to he the facts, that if this bill passes, and 
Mr. Malcolmson defeats the long net fishermen near Limerick, he -will catch 
every salmon in the Shannon except what the rod men catch, and that his 
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fishery will become something enormous ; it will become worth perhaps 20 000 1 
or 30,000 L a year ; it is impossible to say what it will not be worth. 

23 June i86a. Are you aware that the portion where the long net fishers use their nets 

at present is in shallow water, where a man could almost wade across the river ? 
—I believe so ; I know very little about the draught net fishing, and I should 
be very sorry to make any strong statements, because I know very little about 
R ; but I will repeat what I said just now, that 1 believe if Mr. Malcomson defeats 
these long net fishermen, he will catch every salmon in the Shannon e.xcept 
what the rod fishermen catch. ^ 

485. Have you made any calculation, or are you aware of the gross value of 
the fisheries on the Lower Shannon ?— I cannot tell you. My fishery produced 
last year 1,634 1. gross, and if this bill passes I should lose on an average about 
1,100 L a year. £. 1,634 was the price I got for the salmon out of my fisherv 
last year, and the expenses of working my fishery are about 500 1. a year, and 
on the avei*age I could make about 1,100 1. a year. I have got the statistics 
for the fishery for the last six years. The first year there were 1,900 salmon 
caught. There ha^ been a steady increase every year ; since I have worked the 
fishery I have made no alteration in the number of nets ; I have one net less 
and the last year I killed 4,300 odd salmon; the first year 1,900 odd salmon* 
and there has also been a decided improvement in the weight of the fish. Allow 
me to say another thing, which is this, that we have shortened the season. You 
may easily Imagine, when I have such a large interest at stake, that I am anxious 
to see that the breeding fish are protected ; and a resolution on the Lower 
Shannon, passed to ask the Commissioners to lengtlien the close season, was 
proposed by Mr. Joint, who represents Colonel White’s interest on the’tidal 
fisheries at the opposite side of Clonderlaw Bay, and seconded by me. I calcu- 
late that by that resolution 1 shall lose at the very least 200 1. a year ; therefore, 

1 think it is hardly fair to say that 1 or others who represent tidal fisheries are 
what they call killing the geese which lay the golden eggs, which was stated in 
the “ Times” newspaper. I am quite of this opinion, that it will have a beneficial 
effect, and that more fish will be going up to spawn, and that, the spring fishing 
season will be better next year in consequence. June and July are the two best 
months for the grilse fishing ; sometimes June is the best month, and sometimes 
July, generally June is; but there are years when July is the best month. We 
now stop on the 6th of July. 1 believe that July will be the best month this year, 
and we will only luave one week of it, and I believe that a fortnight of immensely 
valuable fishing will be lost by this resolution. Colonel Vandeleur can bear me 
out in this, that I give an immense amount of employment, and that the money 
I make I do not spend over here, like many other people, but 1 spend it in 
improving my estate, in draining, and in planting, and in fencing. 1 know that 
Colonel Vandeleur can bear witness to that, and that if I am deprived of this 
property it will be a great loss to the district in which 1 live. 

486. You give a considerable amount of employment, not only on the land, 
but also relating to the fisheries ?- -Relating to both fisheries and land. 

487. Will you tell the Committee what the value of the materials is that would 
be thrown upon your hands, as a dead loss, if this Bill passed ?-The first cost 
of the materials on my fishery comes to something between 4001. and 500 1 
Each year that has to be nourished, as it were. You have to lav out each suc- 
ceedmg yenr, probably, 200/. in new materials. I have also built a house, and 
1 uave l^ildings there which have cost me a good deal, as well as that- 

480. rou have built ati ice house, have you not ? — Yes. 

4S9. yfould you have made these improvements, or would you have laid out 
this capital, if you had conceived or had the remotest idea that the Act of Par- 
h™ent, wtach was passed in 1842, and solemnly confirmed after the Com- 
mittee of Mr. Anstey, m 1849, would have been repealed, or attempted to have 
been repealed ?-Certamly not. I might mention to the Commitlee that 1 have 
petitioned; I do not know whether you are aware of it. I have presented a 
private petition as a grantee of the Crown. I hold this fishery under a grant 
of Charles the Second The words in the grant are “ all fishings weirs.” I 
maintain that the word weir ” was a fixed engine of some sort, extending into 
tte tideway. I have had the opinion of Mr. Lloyd, of the King’s Bench Walk, 
Jemple, who is, as the Honourable Chairman knows, a first-rate lawyer, and it 
IS hK opinion that the foreshore is my property. Mynets, except in very few cases 

only. 
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only, extend to low-water mark. They may in some cases be a little beyond Mr. 

it. The only weir I have is high and dry nearly every day ; and at spring tides ('• 

it is high and di*y for some distance beyond it; I have one weir, I hax'e five bag nets, 

and I have three fly nets. But in this grant the word “ weirs ” is stated, and ^3 J''”® 

they were fixed obkructions, extending into the tide-way. Two of the fiy nets 

are together instead of a weir ; they do not extend out as far as a weir does, 

and we are allowed, if we like, two fly nets instead of a wen*. I would submit 

this to the Committee, in my own case, as a grantee of the Crown, tliat my family, 

for the last 200 years, have exercised this right of fishing. It has now become 

a very great part of my income, and if this Bill is passed it will deprive me of 

an immensity of my income. The money that I have now out of the fishery, 

the greater part of that 1,000 a year, I expend in improving my estate, and 

if I am deprived of that I shall have to give up improving my estate ; because 

what means I have I shall have to spend upon myself. I shall not have sufficient 

to improve mv estate. 

4Q0. Do you conceive that, by the Act of 1842, that even whatever rights 
were given to you by the charter under which you say you hold, would not give 
you the right to fish in the way that you do at present?— The charter would 
give me only the right to fish with the weir of the then time, but I am not 
aware what it was ; 1 think it was a useless thing ; I think the present nets are 
great improvements on the old ones. 

491. Under wlwt title do you fish with the bag nets? — On the faith of this 
Act'of 1842, and of my own grant; considering that I have this general right 
of fishing. I submit that it is the same as if a person who gave out a game cer- 
tificate, were to come to a landlord and say, You are not to use a breach loader, 
because you are shooting too many partridges. The landlord would say, I shoot 
a great many, but 1 leave a great many to breed. It is very hard to ask me to 
go back to the words of my grant, when, perhaps, bows and arrows were used, 
but we. have given up this a long portion of the year for the purpose of in- 
creasing our breeding stock. Therefore, I think that our case is a parallel case. 

We leave an immense quantity of breeding fish to go up by this resolution. 

492. You have found, then, that the fish have increased ?— From the statistics 
of my iishevy. 

4Q.3. Are you aware that another gentleman, in your immediate neighbour- 
hood there, has given a lease within the last year or two of a fishery ? — I am aware 
of Major Macdonnell Macdonald, who lives below Kilrush. 1 am aware, certainly, 
of another case, of Mr. Burrough, who has given, 1 think, a 13 years lease, but 
I am not certain of the exact term; and on the faith of that lease the man has 
laid out a very large sum of money this year ; that I can state. If this Act 
passes this year, I am certain that that man will lose a great deal. 

4Q4. How much money has he laid out, do you suppose f T cannot say, 
but"l know him to be a most hardworking and industrious man. He is a man 
who speculates a great deal, and who does a great deni of good in the neigh- 
bourhood. I consider that, if this Bill passes, iu the district where_l live, which 
is one of the poorest in Ireland, an immense number of persons will be thrown 
out of employment ; and I also consider this (and this is my firm opinion), that 
if this Bill passes in its present form, and if the public are to be allowed to draught 
or to put down whatever nets they can, there will be endless fighting. That 
there will be bloodshed I am perfectly certain. 

495. Mr. Longfield.'] Why so ?— Because landlords will say that they have a 
right to the shore, and the public will say that they have a right to the shore, 
and the tenants are such a wild set of people that they will stand up for their 
landlords. I find, on looking at the report of the Fishery Commissioners, that 
conflicts of various sorts were always taking place before the Act of 1842, and 
that one of the reasons for passing the Act of 1842 was to put a stop to the con- 
flicting interests ; that is stated, I believe. 

496. Colonel Vandtieur.]. Are you aware of any other gentleman in 5'our im- 

mediate neighbourhood who has given a lease, a gentleman who is leaving the 
country, Mr. Butler : — Yes ; he gave a lease for five years at the commencement 
of last year ; this is the second year of the five years. I from this cir- 

cumstance ; Mr. Butler has got, a very small property which is situated rig’ht in 
the middle of my property, and I was anxious to rent this fishery from him in 
order that I might not have,an.vbody dividing my.fisheiy, and he toldme.that 
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he hadgivea the lease for five years to the present tenant, and that he could not 
4P7- Do you know Mrs. Hartnett?-Yes. 

498. Do you know whether she has a lease ?— I think she has, but I could 
not say for certain. 

499. Do you know whether she has any other means on earth of subsistence 
hut the fishery ? — I believe not ; I believe that she has no other means ; she is 
a widow woman, and she has a few children, and she has no other means of 
subsistence but the fishery. 

500. Are you aware how long she has had this fishery ?— No, I do not know 
hut for some years before I came to the country, at any rate. 

501. The last 20 years, has she not?— She may have, I cannot say for cer- 
tain, but I Icnow that she has had it for a good many years. 

502. Was not the title given by the Act of 1842, and confirmed by the Act of 

1850, considered as good as a title under the Incumbered Estates Court? 

Quite, I think ; I know the cases in which these properties have been sold in 
the Incumbered Estates Court. 

503. Are you aware that several properties have been sold under the 
incumbered Estates Court, in which the fisheries are included ?— I believe so. 
I believe that not only a right of fishing, but that it has been an item in the 
rental, so I am informed. 

504- Be good enough to look at that rental {haniina a paper to the Witness) ■ 
do you know anything of that ?-It is an authentic document. It says “ The 
tsheries of Eras, which belonged to Sir Arthur Shaen, Bart., deceased of 
which a moiety is comprised in lot 21 iu rental, are excepted out of this lot ” 
But I beheje there are cases where the fisheries are items in the rentals ; are 
portions of the estate that has been sold. And those fisheries may be, as 
Mr. Ffennell applied it, in places where it would be impossible for the owner 
who has purchased the estate to fish in any other mode, except by stake or 
bag nets, riierefore, the owner of the estate will not hare got a yery good 
title from the Landed Estates Court. ^ ^ ° 

505. 1 believe you are not an angler? — No, I am not. 

506. > ou know nothing about the Upper Shannon fisheries? — No, I do not. 
597- Do you know any poor men down there, because you mention one who 

ha=> invested a very large amount in nets?— There are many; there are several 
on your property. 

.508. Do you know a man named M‘Auliffe ?— Yes 

75.“ 1“ *4t he had about 1 ,000 1 . vested iu 

nets . — J believe it to be perfectly true 

-It ™^ted in nets r 
-It was M Auhffe whom I alluded to before, when I said he was a hard workino- 

Sat 'cify ^ nnmensity of employment, and he is a most useful man in 

n.fy fishings are in other parts of the river also, are they not?— Yes: he 
hflin dT ““ of *0 river. I believe that tL fishery which 

uLe led 5t“ the tides are too strong on that 

place, and it is impossible to get the nets to stand there. 

Yes’ t heW 7 Soof'of’y 00 °*or people’s property, are they not ?- 

so rf lt ,1 e foot I know one fishery that he holds from you, he made 
!risb ^ “Of whether he is fishing it this year or not. I 

that the firrf generally think (a very prevalent idea), 

“tohes .11 tL s»r f^o first net at the m'onth of a rivei; 

is mosHuLL d^y°fn' J ™ that sometimes the fishery that 

la ^ ^ ' sometimes the middle. So that you cannot say 

is Llow Lf ^‘‘1* Particular place of ColoL Vandeleur’s 

SonthZn’m; “0008“ - -arer the 

5 '3; May I ask you this question, referring to myself ; lam I believe the 
least interested party in the Lower Shannon ?— I believe so • I believe ’as a 
SeZ A “d pence, it is almost immaterial to you, because 

letfd n *0 ‘onant : I believe that Colonel Vai.de- 

tor does not care in a pecnnmry pomt of view ; he would lose nothing by the 

5 4- Be gjOod enough to look at that (handing a paper to the Witness) ; is 

that 
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that a sale of fisheries in the County of Mayo, under the Incumbered Estates 
Court? — I beUeve so. “ One moiety of the salmon, trout and eel fisheries of 
the River Owenmore, Tullahane Banks, the Lake Cari’owmore, the River Glau- 
moy and Grany, and of all other the salmon, trout and eel fishing which 
belonged to Sir Arthur Shaen, hart., deceased, within the barony of Erris, and 
county of Mayo.” 

515. Mr. ConolhjI] What is your close season now in the Shannon? — 
The close season in the Shannon is from the 6th of July till the 12th of Fe- 
bniary in the following year, 

516. Has that been so fixed at the wish of the conservators of the Shannon? 

There was a meeting of the conservators of the Shannon; I am a conseiTa- 

tor, and Mr. Joint, who is Colonel White’s representative there, is also ; he 
proposed, and I seconded a resolution, to the effect that the Commissioners of 
Fisheries should be applied to to lengthen the close season on the Lower 
Shannon ; and in accordance with that request, the Commissioners did lengthen 
the close season, and I certainly am of opinion that it will have a beneficial 
effect, because I shall lose, as 1 said before, at least 200 L a year by it ; and 
therefore I would not have done it if I had not thought it would have a good 
effect in the long run. 

517. Would it affect your fishing in any way in the world if a month were 
added to the close season at the other end ; that is to say, whereas you begin now 
in the month of February, if you did not begin in that month ?— The first 
month is not a very valuable month ; the fish are a high price, but they do not 
come in any great quantities, and I consider it a very immaterial naonth ; I like 
it, because it gives the men employment, but as for anything that is made of it,. 
it amounts to little. 

518. Then you think that the month of March is not a valuable month to 
you on the Shannon ?— No, not a very valuable month ; sometimes it is very 
good, but one year with another it is not very valuable ; there is no great run 
of fish till the 1st of April. 

519. I understand you to say, that the run of fish on the Shannon is between 
April and July ?— Yes, to the end of July very often ; very often July is a better 
month than June ; last year June was a better month, but this year I believe 
July will be. 

520. Is it your experience that the working of that portion of the law at 
present, which enables the Conservators to fix the close season according to their 
requirements, has tvorked well ? — I think so, if it is not carried to too great an 
excess ; I think it docs work very well ; I think that if we are let alone this 
resolution will have a most benefieial effect upon everybody. 

521. Limiting it to the 6th of July f— Yes, I tliink it a most excellent resolu- 
tion, and I have always supported it myself. 

322. From what you know of other rivers, should you say that a uniform 
system of making the dose season the same for all rivers would be just and 
right ? — Oh, perfectly ridiculous. 

323. Sir W. Somenilk.] I think you said that the existence of these stake 
weirs in the Shannon did not at all interfere with the navigation of the river ? 

b!ot that I am aware of ; from my own experience in yachting (and the last 

two years I have spent a great deal of the summer on the Shannon, sailing up and 
down), tbey have never interfered with me, and I do not think they would inter- 
fere with anybody ; if they are ever attempted to^ be put down it would be by' 
persons higber up the river ; the public never will doit; the only trade that 
there is on the Shannon is the sale of turf, which in a great quantity goes up) 
to Limerick ; I have spoken to different turf-boatmen.about it, and they consider 
that these weirs are no hindrance to the navigation. 

524. Do you know a place called Clonderlaw Bay ? — Yes. 

525. A witness who was examined before this Committee, made a very re- 
markable statement with regard to that locality ; I think his expression was, 
that it was like a forest of trees with stake weirs ; is that a correct description ? 

1 believe that some years ago it was a correct statement, but certainly not 

now ; I believe it was some years ago, and the Board of Conservators took steps 
to make the people there curtail their weirs 5 part of that bay belongs to me, and 
amongst others 1 was cut short. . - -v c 

«;26 Are there a considerable number of stake weirs therer— les; from 
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Mr. the nature of the shore it is impossible to fish it in any other way ; you could 
R. W: C. Reeves, oot drauj^ht it, 

527. Would a boat, wishing to hug the shore upon that part of the Shannon 

33 June 1862. obliged to go into Clonderlaw Bay ?— There is no necessity for any boat to 
go there. 

528. Might there not be x-oiudi weather outside, and might not a boat wish 
to hug tin; shore going up or down?— I cannot give a better instance than 
this : my yacht is moored opposite my house on the exposed part of the 
Shannon, and when it blows from the south-west my man always runs away 
from his moorings into Clonderlaw Bay in order to get shclrcr, and in doing 
that he has to pass by these weirs, and that is the very best test of wiiether 
they ai’e a hindrance or not, because in very I’oiigli weather he would have 
come foul of them, and never has. 

529. Is it not quite evident that if these stake weirs force small craft into 
the tideway, their existence is an interference with the navigation ?— I believe 
they may be, according to the letter of the law, a hindrance, but I believe that 
they are no hindrance; and the only people who sail on the Shannon are turf 
boatmen, and they will state the same thing, and the. men who are in the habit 
of sailing round Clonderlaw Bay. 

530. Y ou stated that you were a conservator of the Shannon ? — I am. 

531. How far does that extend ?— It is divided into different districts ; there 
was some mistake in not electing me for the tidal part, and 1 was elected to the 
fresh water ; it goes as far as Loop Head. 

532. What are the proportions of tidal and fresh water conservators ? I 

could not tell you that ; I have only lived on the Shannon two years, and I could, 
not tell you. 

533. Now when did you first of all put up your stake weirs ?— My stake 
weirs have been there, I fancy, as long as any body can recollect. 

334. Before the Act of 1842 ? — Long before the Act of 1842. 

535. And were they all equally productive?—! have not got the statistics,, 
because they were let, and I do not know what they produced, but I believe 
they were always very good. 

53C. I understand you to say that you have both bag nets and stake weirs ?— 

. Yes, I have. 

537. Do you fish with the bag nets mider the title of the Act of 1842 ■— I 
do ; and under my grant I consider that with the two I have a right to fish 
under whatever is recognised by law. 

538. Recognised by law at the time of your charter?— At the time of the 
charter and after the passing, of the Act of 1842. I do not pretend to say that 
the net used at the time of the charter was the same as the nets used now. 
These are comparatively modern inventions. 

530. Then the Act of 1842 made no difference whatever in your position? — 

I should have thought that if bag nets were not declared illegal by Parliament 
I had aright to use them there, whether the Act of 1842 had passed or not. 

540. Colonel French.] You have stated that your residence is about 30 miles' 
from the mouth of the Shannon ? — Yes, from Loophead. 

.‘541 . And that you are perfectly conversant with the river from that to its 
mouth?— Yes, I think I know it pretty well. I do not know it so well imme- 
diately at the mouth, but from that to a place called Currig-a-holt I know- 
the river very well indeed. 

542. And from your knowledge of the river you have stated that you do not- 
consider that the stake and bag nets injure in any way the navigation of the 
river ? — No, I believe they do not. 

543. Are you aware of a report made by the Inspector, Mr. Alton, in 185r ? 

I have only been living in Clare for the last two years myself. I am very 

young, and in 185/ I was a mere boy, and I really do not know much about it, 
e.xcept what 1 may have read afterwards. That was rather before my time ; I 
was at Cambridge at the time. 

544. In ans.>er to Sir William Somerville vou referred to Clonderlaw Bay? — ■ 
My property begins at the entrance of the bay. 

r,A5- I believe it was called, liie andent title, “ Poaching Bay I stated 
before that the Conservators did make them reduce their nets. 

.546. Ihey proceeded, and verdicts were obtained against four, of theprincipaL 
nflendws? — Yes. 

547. Judgment 
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•,'47. Judgment wfts held over, and a great number of those nuisances have 
been abated r — J'hey have all been abated ; there is a bye-law by which they 
are only allowed to go out a certain distance. 

548. Are you acquainted with Mr. Long, the civil engineer, .at Limerick? — 

I am not. 

349. Are you aware thatMr. Long is a very eminent person in his profession ? 
— No, I never heard his name before. 

550. Then you are not .aware that a report has been lately made to the 
Admiralty by Mr. Long ? — No, I am not. 

551. i\ir. Long states, does he state correctly, that the erection of those 
stake weirs has greatly multiplied of late years, and especially during the last 
couple of seasons? — I am not aware in that immediate neighbourhood; I 
should say decidedly not. I do not believe there has been the slightest altera- 
tion in the immediate neighbourhood of Clonderlaw Bay during the last two 
years. 

552. He states that they render the navigation of boats most inconvenient, 
and'oftcu highly dangerous ; do }^ou believe that r — No, I believe that interested 
parties may try to stop the fishing ; the turf boatmen are the only Ijoatmen 
there. 

5,53. He states, that " These fisheries appear* to be erected .at will (sometunes 
not even by the land frontagers) without any control or supervision, and alto- 
gether regardless of the navigation ; ” is that the case ? — I think not ; I am irot 
aware of auj' case of that kind. 

5,54.. Now you stated that your family have e.Kercised the right of fishing for 
the last couple of hundred years ?— Yes. 

555- You also stated, I think, that you had not for that length of time at 
least exercised that right by stake and bag nets? — Not by the present slake 
nets ; but the word weir is the word in my grant, and that was some sort of 
obstruction or thing extending into the tideway ; it was probably a clumsy con- 
trivance compared with the present. 

556. You have also stated that the cost of your materials originally was from 
400/. to 500/. ?— Yes. 

5.57. And that you are at an annual cost, I suppose, for wear and tear, of 
about 200 /. ? — Yes. 

558. Do you consider that if those fisheries by stake and bag nets were to be 
put an end to, you would suffer most materially in a pecuniary way ? — I do. 

55Q. But as far as that goes, have you not by the receipts that you have had 
from salmon, been amply repaid your first oulJay and your annual expenditure? 
— 1 am each year repaid. 

560. Are you aware that for public purposes, for the preservation of plmon, 
that in England, without any compensation at all, this method of fishing has 
been put a stop to ? — I am ; to give you an idea of the quantity of salmon that 
is cau<^ht in England, or rather that is sold in the London market, I asked a 
very mniiient fish factor, I think it was Mr. Redpath, of the firm of Forbes, 
Stuart & Co., what quantity of fish was sold in Billingsgate from England, and 
he said, “ To give you an.idea of the quantity of salmon England produces, yom* 
fishery on the Shannon has sent more fish to Billingsgate this year than all the 
fisheries in England put together.” 

561 I think Mr. Redpath’s evidence to-day was, that he himself did not get 
anv fish from England as a fish factor ? -No, I think not ; but he knows all the 
fish ; he gets a return from the railway ; he knows the fish that come in eacii 
day, and where they are consigned to in London, and therefore he is in a posi- 
tion to say what quantity comes. , , r 

562. You stated that there was an increase of fish during the last tew years ? — 

Yes, on my fishery. , r 

5(13. But it related merely to your own fishery ?— I cannot answer here tor 
other fisheries, but I can show my books. , ^ • 

<164. Y’ou are not at all aware of the injury that has been done to the fishing 
of 'the Upper Shannon and to the breeding grounds?— I know most about the 
fishing on the Lower Shannon. All I can tell about the breeding ground is from 
the Commissioners’ report, in which it is stated that every year the fish on the 
spawnino* beds are greater, and last year Mr. Alton, who is secretary of the 
Board told me (this was long before this Bill was contemplated, and we had no 
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Mr. idea that ve were going to be knocked up), that the number of spawning fish 

w. C. Retves. last year was enormous, and that if there was not a great increase in a couple of 
“ years he did not believe in preservation. He said, “ We may give up nre- 

83 June 1862. servation then.” 

565. Now you have given evidence about the Owenmore and some other 
rivers ? — No, I merely read from the rental. 

.56(1. But you do know the Lower Shannon very well ? — I do. 

567. Are you aware that a little beyond Foynes and Ballyshannon there are 
18 stake weirs between the mouth and the’river? — No, I do not knowthe 
number ; the^ part of the Shannon I know best, from sailing in, is between 
Foynes and Carrig-a-holt. The Shannon is very wide in that part. 

568. hose ai’e between Foynes aud other places ? — Yes, I know where these 
nets are, hut I never counted them. 

569. There ai*e 36 bag nets, two fly nets, and 18 stake nets ? — I dare say there 
are. 

570. Down to Cratloe you do not know? — I know very little about that. I 
should be sorry to say anything about tlie river above Foynes. 

571. 1 think there are 125 fishing engines along the shores? — Yes, I 
suppose so. 

572. Are you aware that 1 7 were erected this year ? — I am aware that there 
have been some fish nets put up this year, I am not aware how many. 

573. Are you aware that there are anchors fixed for the erection of a ©reat 

number, although they are not up yet ? — No. ^ 

574. Have you looked at those stake weirs also with respect to the pockets 
of many of the engines? — They put two pockets, sometimes three, and some- 
times one ; they are only allowed to extend a certain length. 

.575. Are you aware that there are some of these engines fixed where the 
ohannel of the river is not three-quarters of a mile wide? — No. 

576. Are you aware that there are from seven to nine engines on a mile of 
the shore? — I dare say there may be. 

.577* They are all connected, I believe, with leaders ?— Oh yes, with the 
shore. 

578. To the extent, in some cases, of 200 feet?— I do not know the exact 
length. 

579. And when the several engines are placed in a line they extend from 
400 to 800 feet of the shore ?— I am not aware of that. 

580. Mr. Gore.] Have you brought your grant of Charles 2d with you?— 

I had it on Saturday with me thinking' that 1 was to be examined ; I could get 
it in a moment. I did not bring it with me to-day. 

,581. Is there any de.scription in your grant of the mode in which you are 
to get your salmon ? — The words in the grant are “ all fishings weirs.” i believe 
my petition has been presented, and my case, I believe, is fully stated there. 

.582. Will you give a description of your present weir'?— Yes, shall I 
draw it ? 

583. Yes, if you please ?— (T/ie Witness made a sketch of ike same.) 

584. Will you tell me the proportion that is caught by the stake weir as-com- 
pared with the proportion which is caught with the bag and fly nets ?— I could 
not tell you exactly, it depends very much upon the weather. In fine weather 
the bag nets and fly nets generally kill most, and in bad weather the stake weirs 
generally do. 

585. You have only one weir r— I have only one, but I have these two fly 
nets together instead of another weir. They are shorter than a weir would be. 

586. Do you catch as much salmon in your weir as the rest put together? — 

I do not. 

.587. How long have your bag' nets existed ?— I could not tell you that 
exactly. 1 have been fishing this fishery myself for two years, and it was let before 
that. The man who had it before me had a lease for five 3'’ears, and he also had 
bag nets, and I believe before that they had bag nets. 1 fancy that bag nets 
have been used there for some years. 

588. Do any of your engines extend beyond low-water n.ark at spring tide? 

I think some, but very little. I have no objection, however, to be cut short. 
.^8y. Do you not know that that is contrarv to law r — No : I do not think 
it is. 

500. Are all your hag nets below low-water at spring tdesT — No ; I said that 

they 
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they were very nearly there, but not quite. I should be perfectly satisfied to ^ C 
reduce them ; to have no net beyond low-water mark, as far as I am con- ■' 
cerned. _ 33 June 1863. 

591. Mr. Lon(jfiel(i:\ You have nine engines, have you not, for catching 
Salmon on your property ?— Yes. , - , 

59'2. What frontage to the sea ?— My property extends for about three miles, 
but the part that I fish is only about a mile and a half. 

593. Will you tell me the nature of the coast on which those nine engines 
are used ; is it flat sand or not?— The part near Clonderlaw Bay is nearly fiat ; 
as you go further away it becomes rocky, and shelves a good deal. 

5(14. But for the ihree miles, how many miles is that shelving or flat coast? 

The fiat part is a very small proportion. 

505 Is not Clonderlaw Bav also flat •— Yes, the part of my fishery, com- 
mencing at Clonderlaw Bay, is. But there is one question I wish to allude to ; 

I have one bag net that dok extend rather beyond, but I think only one. 

596. Lord JYans.] Beyond what ?— Beyond low-water mark. 1 hey all may 
a little ; but 1 think that one does a good deal. 

597. Mr. Loiig/ieltl.] When it is represented as being a forest of trees, is not 
the shore there a very slightly shelving, muddy shore ■ -Yes. 

508. There are scarcely any rocks at all there ?— Yes. , , , . 

son. If that forest of trees were taken away could not the public draw their 
nets there? — No; I asked my fishermen, and they said they could not fish 
there with draught nets. I do not know anything about it. 

600 In fact you know nothing except what you have been told as to draught 

net fishing -—Nothing whatever. I have stated that I was told it is not 
possible to fish in mud with a draught net, because the net would sack m the 
mud. However, I know nothing about it. , , „ . , , t v 

60 1 . Does the mud accumukte round those stake nets . — I think not ; I have 

not many years experience. . , 

602. How many of those nine engines of yours have been erected within the 

last 10 years?— I could not say. 

603. Within the last 20 years have the greater part been erected ?-No. ^ 

601 But some have been erected since 1842 ’-Yes, I believe my shore s 
one of the best shores in the Shannon and always has been, and always wiU 
be • and as long as there is a fish in the Shannon, they will pass my part. 

605 Are you at all aware that the erection of those engines, semi-legalised 
Jiince^l 842 , has been of the greatest possible injury to the poor fishermen 
who have the right of fishing along here ?— No, I do not believe that a 
draught net, or a public right of fishing, ever existed above Eoj’nes. I never 
heard of a draught net being used for salmon between Foynes and the mouth 

°“o6 ^S^ne^er heard of a fish of any kind being caught in a draught net? 

—Never salmon. We sometimes catch turbot and a few flat fish ; somefimes we 

“*607“ Them^re no fish in the summer f-Tliere are a number of grey mullet 

'%‘or™“Sow scarcely anything of it before 1842 ?-^^^^^ 

609. Lord John Browne.] Are you aware that some of your nets extend 

"To" TLte ThaflTlsTgal P-I fish as 1 found it. I have made 
no chan^ whatever in the mode of fishing e.xcept in one case ; I Piit 
instead of the two I have One net less than my tenant had ; butlie was a 
Tv ctover fTw r I depended upon him ; I thought he fished the best way he 
S and I made no akeration. I fished with one net instead of two nets. 

611 Captain Prme.] Do you believe that the upper proprietors m the 

TT But vTcin for^ sTe idel because you live on the 

fishing part is between 40 and 50 miles from where I live. It is m another 

partof the county that 1 know nothing about. r l,„i;„e this to be the 

6n Then you cannot answer that question ?— No, I believe this to ne me 
ease, *at my part of the shore will always he frequented by salmo^^ 
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and it is impossible to think that every proprietor with an equal fronta°-e will 
catch an equal number of salmon. ° 

614. You have stated that if stake and bag nets were taken away in the 
Shannon, tlie Lesc Weir would catch every salmon in that river ; how can that 
be if the gap is constantly open in this water?—! did not mean that. I meant 
it would be the only mercantile engine on the Shannon. The draught nets 
would be put a stop to. 

615. Colonel Dickson.] You say that the first cost of the materials for your 
fishery would be about 600 1 . ? — Yes. 

616. And that the annual repairs would amount to about 200 1 . ? — Yes. 

617. And you state that your annual profit is about 1,1001. a year? Yes. 

618. Now when did you come into your property? — My father died 
in 1857. 

619. Has the annual iiieome increased since then? — The tenant made the 
monej', and I did not ; the fishery was let on lease. 

620. What did the tenant pay ? — £. 1-40 a year*. 

62 i • The lease expired since you came into the property ? — Yes. 

622. Have you, since you came into the property, not added any additional 
nets or machines? — No ; the only change was this, that instead of two fly nets 
which this man had, I put a bag net a little further to the west of where those 
were, and that does not extend beyond the low-water at spring tide. 

623. Where did you expend the 500 1 . ?— I had to get all the materials; he 
did not leave me his materials. 

624. But they were exactly in the same position as his ? — Yes. 

625. Now, when the fighting 'took place to which you have alluded, w\as it 
entirely on account of the long-net men pulling down the stake-net weirs ? — In 
the Fishery Commissioners’ Report, I read that at the time of the passing of the 
Act of 1842, there were a great many quarrels, and that the Act was passed to 
prevent conflicts between fisheimen. 

626. Who were the people tliat gave you the lease of your fishery ? — A man 
of the name of MAuliffe. 

627. 'J'he same Mr. MAuliffe that you alluded to here?— Y"es, the same man. 

628. Do you suppose that he made as much profit as between 1,000 1 . and 
1,100 /. a year?— i wrote to him the other day, when I heard this Bill was 
promoted, and I said that 1 should be obliged to him for the statistics of the- 
number of fish that he caught every year. The first year he killed 1,900 
salmon. There was a steady increase every year till last year. He. killed 
3,000 odd hundred his last year. On Saturday, 1 met the man to whom I send 
my salmon, and he said, “ Sir, some grilse sent here from your fishery, are the 
most magnificent I ever saw; they are eight or nine pounds weight;” and that 
is very large weight ibr grilse. 

629. How many people do you employ connected with your fishery ? — I 
ha^e J.3 men; I keep the greater number of them employed all the year 
round ; but there ai-e an immense number of women and children employed iii 
making the nets. 

630. But to how many people do you actually pay wages during the fishing 

season?— Thirteen. j i j o o o 

G31 You have very little to do with it ; it gives you no trouble at all, does 
it?— 1 have a very good man there. 

632. And he does it for you ? — Yes. 

fiSS- 26 good enough to answer this question very carefully ; could you not, 
although it might be attended with a little additional trouble, employ a large 
number of people in fishing with a fair amount of profit to vourself, even if 
these nets were abolished? — I could not tell you in the least; 1 have not tire 
slightest idea; I think it is quite a question of experiment; I really know 
nothing, on earth about it ; it is a mere experiment, as everybody must know ; 

I never saw a net of the kind used there. 

(134. Lord iVems.] You say that you received last year 1,635 /. for salmon? 
— Yes. 

635. And that your net profit upon that -was l.IOOL? — I/ast year it 
was not. 

636. Say 1,000 /. r — Yes; last year there was -the expense of the. ice-house 
and a fish-house, which I deducted. 

637. Now what is your lieense duty ?— £. 40 a year. 

63S. Do you contribute anything be^es that to the preservation of -the , fish 

in 
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in the upper water '? — No ; but let me acid, that I wrote to say if any one 
would get up a subscription list for more funds, I would give more. ^ 

63Q. Although you received 1,630 1 . for salmon last year, your whole contri- 
bution to the preservation of the salmon in the upper water was only 40 — 

Oh, yes ; I am quite willing to subscribe more ; I am quite willing to gh'e more 
if anyone else would do so ; I wrote either to Mr. Joint or to Mr. Alton to say 
that 1 thought it advisable to increase the funds for the breeding districts, and 
that I would give 1 0 /. a year if anyone else would support me. 

640. Will you state, as near as possible, when this stake weir wliich forms 
the principal part of j'our fishery was established ?— I think I can bring 
witnesses to prove that from almost the memory of man, there have been stake 
weirs on my property. 

641. What is the length of Mr. M‘Auliffe’s lease? — He had five years; 
the different tenants of the adjoining land had it ; it was not a fishery dtoge- 
ther : each tenant had a portion ; that was the way it was fished. 

642. Had each of those tenants a stake net? — I should think so; some of 
them more than one. 

643. How many stalte nets were there on that portion of the frontage of 
Clonderlaw Bay that belonged to you ? — At that time ? 

644. Yes ? — I should fancy there were two ; I did not go to live in Clare till 
two years ago ; I was very young then. 

645. Did you never bear when stake-net fishing began in Clonderlaw Bay? 

— From what I know, I fanej', that in that part of the bay that belongs to me, 
there were two. 

646. How long have those been established?—! think almost within the 
memory of man ; I think I could get a mau to ]3rove it. 

647. You state that you hold this fishery under a grant ? — Yes. 

64S. What is the date of the grant: — The 12th or 13th of Charles 2d. 

(>49. Do you know that such a mode of fishing as stake-weirs was unknown 
tiien ? — What is called a head-weir was known. 

6.50. What is that ? — I do not know what it is ; but I believe it to be a fixed 
engine of some sort extending into the river. 

65 1 . Was it a fixed engine in the tidal water ?— I believe it was. 

6'52. But still it was not an engine partaking of the nature of the present 
Scotch weir ? — It must have been to a certain extent, when it extended into the 
tide-way. 

653. You are not able to give the Committee a precise opinion as to what the 
meaning of the word “ weir ” is as used in your charter ? — I am decidedly uf 
opinion that the word weir ” had a technical meaning, and that it was in the 
reign of Charles 2d a fixed engine of some sort for killing salmon.' 

654. Have you read the 15th clause of this Bill ?— I have. 

655. Listen to these words : “ But this Act shall not affect any person’s 
right or mode of fishing as lawfully e.vercised 



supposing your view of your charter to be xTgbt, does this word “ weir” mean 
the present mode of fishing that you practise —— ? — I did not state it to 
be the case al; the present time ; I stated that it was a fixed engine of some 
kind, that it was something of the same kind. 

656. That being the case, how can this Bill affect you when the fishing any 
fishery held by virtue of any charter is exempted from the Bill?— I must go 
back, at least, so I am told, if I am to fish, to my original mode, to the weir in 
the time of Charles 2d. I am not aware of the nature of that more tlian this. 

I am told that it was a fixed engine of somd kind. I am told that the word 
“ ancient ” governs the whole sentence. . 

657. 1 imderstand you to say that you are of opinion that the grant given by 

Charles the 2d did not contemplate the mode of fishing that you now practise ? 
— It was a fixed engine of some kind. , 

G^iS. If you have to go back to the head weir, it would necessitate the entire 
alteration of your mode of fishing, would it not ?— Yes ; I know that if this 
Aot passes my weirs and all the nets that I now use will be swept away. 

650 Do you believe that the charter under which you hold does not permit 
you to fish as you do now ?— The word in the charter is a fixed engine 
of some kind. 1 know that these modes are more recent. 1 do not mean to say 
that thamodes now in vogue were in vogue in Charles the 2d’s time. 

' 0.S2; • ’ E4 660. You 
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660. You have five bagnets ?~Yes. 

661. What is their position ?— They ai-e further on to the west as you o-et 

on to the deep water. ® 

662. Are they in all cases attached to the shore ? — No, they are not. 

663. How far is the end nearest the shore from the shore. I am speakino- of 
high watermark ?— They vary ; it is about 100 yards. I could not state accu- 
rately the exact distance. 

664. Are there any^of the bag nets whose end nearest the shore commences 
below low water mark ? — Not low wafer at spring tides. 

665. At neap tides? — I believe so. 

66fi. How many begin at a point below low water mark at neap tides f— I 
should think they most of them do. 

667. Do they all ? — I think most of them do. I could not be certain about 
one. 



668. Did you ever hear that fishing by bag nets, where a bag not is altogether 
below low-water mark at neap tides is an illegal mode of fishing? — No ; when 
I took the fishery into my own hands, I considered that the man who had fished 
it was a very clever fellow, and understood his business very well, and I put 
down the nets in the places that he had them before, with that one difference 
which I have stated. 

669. You thought that Mr. M‘Aiiliffe understood his business very well, and 
you thought the best thing you could do was to follow his example, without 
inquiring whether the modes were legal or not ? — ^Yes. 

670. In what position are the fiy nets ?— In one case, as I said before, we are 
allowed to have two, instead of a stake weir. 

671. Who allows you? — ^The Conservators, the governing body; it is the 
rule in the Shannon that you may have that. 

672. Who makes the rule ?~I suppose the Conservators ; it is under the 
bye-laws. 

673. Have they that power ?— To tell you the truth, I do not know ; I always 
understood that was the way it was managed. 

674. That two fly nets are taken to be equal to a Scotch weir ?— Yes. 

675. Describe the position of the fiy net ?— One fly net is outside the other, 
making altogether very like a weir with two pockets. 

676. Are the fly nets attached to stakes ? — Yes. 

677. Do they run out at right angles to the land ?— Yes. 

678. How far do they run out?— They cannot run out below the lowest water 
of spring tides. 



679. Did you ever see people in Clondarlaw Bay using a seine net ?— -The only 
place where I myself have draughted mullet, I have seen it done at a small kind 
ot inlet that there is in Clonderlaw Bay, which happens to be sandy. 

hbo. Did you ever see a salmon taken in that ?— Never. 

081. Is there anything whatever to prevent any person, coming in a boat at 
low water Sliootmg has seine into the tide way and hauling his seine, and land- 
mg his fish on that part of the ground which is bare between high and low 
water mark ?— In Clonderlaw Bay I know notliing at all about draught nets.. 
It would be impossible to hsh with draught nets on mud. 

682. You axe the proprietor fronting the tideway ?— Yes. 

3 * ou d you prevent a man coming in a boat, shooting his seine at low 
water mark, and landing his fish on that part of the ground that is bare between 
high and low water mark ; could you prevent that?— I fancy I could, if 1 had 
the foreshore. 1 took the opinion of Mr. Lloyd, who, as the honourable Chair- 
man pows, is a very eminent counsel, aud he decidedly said that I had the 
Tight to the foreshore. 

684. You think that, in your case, it might be disputed, but that, in general, 
you believe that no such right does exist to prevent persons doing it ? — I be- 
heve not, that is if this Bill passes. It is my firm conviction that if the Bill 
passes, there will be a great deal of fighting. 

• opinion that the Act, which was passed in 1842 , confers the 

right of fishing by stake nets .-“—I certainly think so ; I always thought, and 
others think, that it is a monstrous thing to do away with what we consider a 
Parliamentary title. 

^ 686 . It is generally thought, on the Lower Shannon, that the Act of 1842 
gives a Parliamentary title to these stake nets ?— Yes, I think so. 



687. Supposing 
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687. Supposing it were decided in a court of law that the Act of 1842 had 
not such an effect ; would not that very much alter your opinion as to the right 
of fishing? — Yes. 

688. You are aware that that point has been contested in a court of justice, 
are you not ? —I am aware that there were cases about hindrance to the naviga- 
tion, but I am not aware that it ever was disputed with regard to the Act of 
1842 . 

68g. Strong opinions have been laid down in eminent quarters as to the un- 
certainty of that law, have they not? — Yes. 

690. With regard to the navigation, you said that you did nofcbelieve that the 
navigation of the Lower Shannon is impeded by these engines r — I do not. 

691. Have you ever been in a row boat in the Shannon in heavy weather ? — 
I have. 

692. Is it not the practice of row boats in heavy weather to hug the shore ? 

That depends upon how the tide is. In some cases it would not do, because 
you might be too near breakers. 

693. Are there not often times of the tide and states of the wind where a row 
boat making its voyage is obliged necessarily to hug the shore? — There are, I 
believe ; it is very much the case. 'I’here is always a slack tide inside by the 
shore. 

694. In that case would not the effect of these Scotch weirs be to drive small 
boats of that kind out into the tideway, and when a strong wind was blowing 
from the west, to prevent them makingtheir voyage altogether? — I do not th ink 
the weirs extend sufficiently far ; I never heard any complaint from any person 
against the weirs. 

695. The w’eirs extend from high-water to low-water mark as a rule, do they 
not ?— Yes. 

696. Is not that very part of the water, when the tide is in, that part of the 
water w’liich is used principally by row boats in making their voyages ? — ^You 
mean to get the benefit of the slack tide. 

697. "^’es ? — Yes; I suppose so. 

698. You admit that there are many parts of the shore where the water would 
be used by row boats under certain circumstances, were it not occupied by the 
Scotch weirs ? — No, I do not think the weirs extend sufficiently far. 

699. Were you never in a boat when you have been obliged to go out of your 
course r — Never on account of tlie tides. 

700. But on account of a stake net ? — Of course we must go round. 

7<;i. What is the rise of the tide from low-water to liigh-water mark in spring 
tides ? — Clondarlaw Bay sometimes bares entirely. 

702. What is the depth in Clondarlaw Bay, at the top of spring tides, on an 
average? — I could not tell you exactly. 

703. You do not know that? — No. 

704. Do you imagine that ,if the stake nets were taken away a large number of 
persons would employ themselves in fishing by drift nets ? — I know nothing on 
earth about drift or draft nets ; it is a mere matter of experiment, and it is 
impossible to know what they would do. Where the drift net is used, it is in 
one particular place on the Blackwater. 

705. Colonel Herbert.'] You stated that the shore ends of the nets that yOu 
use are invariably inside low-watermark ? — What I called the leader, you mean; 
the part that connects. 

706. It is invariably inside the low-water mark ? — I tliink at spring tides they 
are. I may have one net that is not, but I am not quite sure about that ; I 
have seen them ail very nearly bared. 

707. How is that fixed at the outside ? — is attached by pegs. 

708. Outside? — Outside. 

709. You said before that you are not aware that that is an illegal mode of 
fishing ? — No ; I put up things exactly as my tenant had fished it. 

710. If it has been so illegally fished, such portion of this large income that 
you have derived by that means is a detriment to the public, is it not? — The 
portion got from that is not very large. The outside nets, -as a rule, do not do 
as well as the inside nets. I have papers for every station ; every net has a 
name, and for the a. m. and p. m. tides. 

711. Still whatever proportion of that income you have got from that, has 

U.82. F been 
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Mr. beeii detrimental to the public ?— I cannot contradict tliat ; but it is a very small 

R. IV. C. Reeves, portion. 

7 ^-- Can you say that in that case any parts ol' the nets you use are attached 

23 JuDe 1862. to the weir, or to the immediate vicinity of the ■weir ? — Do you mean outside the 
weir ? 

713. Yes r — No, not outside the weir ; there is in the case of the fly net. 

714. Will you describe how that is attached?— It is fastened hy vvliat they 

call guys and pegs. ^ 

715. To the weir? — No, to the part ne.Kt the weir. I have only the weir 

and nothing outside it. It is pegged into the mud with guy. ropes. ’ 

716. Then, is the practical effect of that to increase the efficacy of tlie weir? 
—I should think it would be that part of the net beyond low-water mark. 

717. In what direction does it go from the weir? — Straight out. 

718. Does not the end of the weir go out to low-watermark ? — Ido not 
think to the low water at spring tides. 

719. I do not understand, that if a net is attached to a weir, if it goes beyond 
the weir, and the end of the weir comes to low-water mark ? — In the only weir I 
have, the weir does not extend to low-water mark ; it is by far beyond the weir. 

720. Is a bag net ever attached to a stake weir ? — I have no bag nets attached 
at all ; I have a bag net attached to a fly net, but I have no bag net attached to 
a stake weir. 

721. Is afly net attached to the stake weir? — No. 

722. Is it the practice in the Shannon to attach bag nets to stake weirs ? I 

am not aware that it is to the stake weirs 5 it may be to fly nets, but not to stake 
weirs. 

723. What is the length of the slake net and the fly net together so attached ? 
— Not longer than one stake weir would be, or perhaps not quite so long; in 
some cases they may be longer, but not as a rule. 

724. Do you know that there are cases ? — I think I know one case where it 
may be the same length, or perhaps a little longer. 

725. Have there ever been any legal proceedings taken against you with 
regard to the mode of your fishing? — No. When my fishery was let, there was 
a prosecution got up against my tenant, I believe, essentially by Mr. Malcoltnson, 
covertly, os well as I could always hear. It was brought openly and avowedly 
by the Board of Conservators, but I believe that it was brought forward 
covertly by Mr. Malcolroson ; either his agents, or somebody connected with 
his nets. 

726. What was the result of that prosecution ? — The result was, that they 
left it alone ; it was postponed ; my tenant was indicted as a nuisance to the 
navigation. It was a Crown prosecution, I believe. 

727. Bills were found, were they not? — Bills were found; it was not pro- 
ceeded with. It was put off for some reason or other at the assizes, and it was 
not proceeded with. 

728. But bills in 18.^9 were found? — Yes- t 

729* Then your right to the mode of fishing which you adopt has not been 
ffisputed?~The right has never been disputed; it was merely the navigation. 

I fancy the grand jury would do their duty in finding the bills, but then you 
should have the decision of the judge to show whether it is illegal. 

730. Was there ever a conviction got up against anybody in connexion with 
that fishery ? — When Clondarlaw Bay had too many weirs, and they extended too 
long, the weirs were made shorter ; there has been nothing since I have had the 
f^operty; I am not aware of .any conviction against any person. I am aware 
that there was fighting about shortening the nets, and the nets were shortened 
m consequence. 

731. Has there been , a conviction since 1842 ? — I cannot say. I have only 
had this property a few years, and I do not know that. 

732. Do you know that there was ?— I do not. 

733 - D there any other river on your property included in your fishery grant? 
— No, there is not. 

734 * You were shown a paper by an Honourable Member, regarding a sale 
under the Encumbered Estates Court; there is nothing in that describing any 
particular mode of fishing, is there ? — No ; I do not know what that case is, but 
m the Landed Estates Court the fisheries are items in the rentals. 

735 - But you know nothing about that case?— I do not. 

736. With 
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736. With reference to the reduced close season, from the 6tb of July to the Mr. 
12 th of February, that you mention, does that apply to the whole of the Shannon? 

— No ; the long net fishermen, or the men who draught, are to draught till the 

20 th of July. There was no alteration made in the rod fishermen ; I know the ^ 

rods go on till September. 

737. Where does the difference of close season commence in going up the 
Shannon? — Where these draught nets commence. Everybody, I believe, could 
fish with a draught net ; I could. 1 believe I would be entitled to go on till the 
20th of July j hut there has been no limit as to the place; but nature limits the 
place for you, because you cannot fish with draught nets. 

738. When you use the expression Lower Shannon, do you not mean below 
Limerick ?— The Lower Shannon is always considered between Limerick and 
Loophead ; the tidal fisheries are below Foynes, wdth one or two exceptions. 

739. Does this reduced close season apply to the Lex Weir ? — I believe so; I 
believe that the Lex Weir has to stop on the same day as the other fixed 
engines. 

740. Does it apply to the rod fisheries, above?— No; there is a gentleman 
behind W'ho can answer that ; I cannot say, exactly. 

741 . Chab'man.^ Can you immediately go and bring the Committee a copy of 
your grant? — Yes. 

742. And leave it with us ? — I could do so ; it is entered in the Patent Rolls 
in Chancery, in Ireland, and if one copy is lost you can easily get another. 

Before I go away I hope you will take my case into consideration ; because, if 
this Bill passes it will be an immense loss to me, and I believe that I am legally 
exercising my right by grant. If grantees of the Crown are not to be thought 
anything of, but if, on the contrary, they are to be passed over, I need hardly 
say that it is a very hard case ; it will shake what I have always considered the 
strongest title a subject could have. 

743. Did you know that, until the Act of 1842 , there was an Act in operation 
from the time of Charles the First, prohibiting catching salmon with standing 
nets in tidal .waters ? — In the last few days I have been shown an Act of that 
description. 

744. You are now aware that it was in force up to 1842 ?— I have heard so. 

745. When you say that there is no public right of fishing in the Shannon, do 
you mean of fishing for salmon, or for any fish ?— I did not say that there was 
no public right. 

746. You say that you have the sea shore for three miles along your land ? — 

With one little exception ; there is a veiy small property between me, coming in ; 

Mr. Butler’s. 

747. Along that line of sea shore, do you conceive that you have a right to 
prevent any fishing whatever by the public?— I hold these different^ town lands 
under different titles ; what may he good in one title may not oe good ia 
another. 

748. Would you allow the public to come and fish, for instance, near any one 
of your weirs, or fly nets, or bag nets ?— No. 

749. Within what distance would you prohibit any one coming, of those bag 

nets, or fly nets ?— It has never been attempted, and this is a thing I never 
thought of; it is hardly a thing to ask. _ _ _ 

750. Do tbe landowners, generally, who have those stake weirs, prohibit the 
public'from fishing near the weirs?— I am not aware that they prohibit them; 
but the public have never attempted it. 

751 . Is it the general impression among the landowners on the Miore, that the 
right to the shore was acknowledged as granted by the Act of 1842 ?— I fancy 



752. And that being so, they have of course to prohibit the public from 
fishing upon what would be their property ? — If the question was ever mooted. 

753. But what is the general impression ?— The general impression is, that it is 

private property all along the shore. . 

75J. May I ask you to what extent towards the middle or the river do those 
private rights extend. What is your impression, and the impression of the other 
landowners? — Really it is very hard to ask me the impression of the other 



lando^wners. . • • r j j 

755. But what is your own impression? — My own impression is •lounaea upon 

the opinion of Mr. Lloyd. 

0.82. ^ 2 756. But 
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757. Bu! would you allow them? — Not if I could help it, of course, 

75S. Would you take legal proceedings or summon them r — If i thouo-ht I 
had the slightest chance of maintaining ' the legal • proceedin'>-s X certain!,, 
should. ° ’ ‘X 



750. Supposing that one of the public were to come outside the low water- 
mark, and to begin to fish there with draught nets along the line of coast 'dven 
to you by that grant, would you prevent him ?— X certainly would try to prevent 

760. How far towards the middle of the river would vou try to prevent him? 

—The river is five miles broad, and he may fish away in the middle as mucli as 
he likes. ® 

761 . Would you prevent him to the extent of half a mile from low water- 
mark ? — He could not fish in a way to injure me. 

762. But would you prevent him ?— 1 would of course tireveut him in everv 

possible way I could. ' ^ 

763. Would all your neighbours do the same thing r— I think if they had 
any sense they would. 

764. But do they ? — No one has ever raised ihe question. 

^ -65. Then draught net fishing is not practised in the Shannon ?— Not at all 
It IS the opinion of people who know, that it cannot be. ^ 

766. Draught net fcshing is not at all practised by the public there ‘—No it 

is not. ' 

767. And according to your practice, and according to the practice of other 
gentlemen owning laud adjoining the shore, they would be prohibited from 
doing so ? — Everyone would try to do it, I think. 

768. What extent of shore do you hold under your patent ?— I think about a 
mile and a half. 

769. How many fishing engines have you on that mile and a half? — I stated 
before, nine; I do not fish on a part of the shore at all. 

770. Now have you ever seen any of the public allowed to fish in any part of 
the Shannon for anything, except fhe owners of the stake weirs ? — No. 

77 i- Is there the exercise of the right of fishing of any kind, flat fish, or any- 
thing of that kind, in the Shannon ? — No ; at one time I thought of startitiK- a 
few boats to try flat fishing lower down, but the people there have no energy? 

772 Supposing a shoal of herrings came in, would ,you allow anyone to use 
stake nets to catch them?— Yes; I would not care what they did, supposing 
they left the salmon alone. 

773 - Do mackerel come in large quantities into the Shannop?— I am not 
aware that they do. 

77'4- Or what they call skad or shad ? — -The only fish I have seen since I came 
there were mullets; a great quantity of grey mullet ; they are very bad fish. 

775 - Is there, from the mouth of the Shannon to Scattery Island, i\ multitude 
of cod, turbot, skate, plaice, and other fish ? — I am not aware that there is. 

776. You know notliing really e.xcept about the salmon fishing r — Nothing; 

I hope you will take my case into consideration under my grant, because it is 
a very hard case on me where I have been exercising the right. The word, 
“ancient,” governs the 15 th section ; it will not apply to me unless I go back to 
my old weir. 

7 / 7 - Colonel Vandeteur.'] I asked you whether you were acquainted with 
Mr. Long ?— I am not. 

778. You are not aware in whose employment Mr. Long is at present? — I 
never heard Mr. Long’s name mentioned till this morning. I did not know that 
he was in existence till this morning. 

779. With reference to the fishing in the Lower Shannon, are you aware of 
any fishing being carried on for flat fish, or round the shores of your neighbour- 
hood?— No. 

780. Are^ you aware of any fishing, except the 'fishing for herrings, which 
come in periodically? — No, I am not, except oyster dredging. 

781* That oyster dredging, I believe, is carried on between your place and 
Tarbert ? — Yes, there is a little in Clohdarlaw Bay, I believe. 

782. Have any persons been prevented from dredging or fishing there ? 

— Never. 

783- la 
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783. In any part of the Lower Shannon, that you are aware of? — Never, that 
I am aware of. 

784. In the tideway ? — Never, that I am aware of. 

785. You are aware of trawjino' in the lower part ? — Not, except for oysters. 

786. But not for these cod, turbot, skate, and other fish that are stated to be 
in abundance r — No. 

787. I regret to say that no such thing exists ? — I stated this before, that I 
at one time thought' that the year was bad, and that I wanted to give some 
employment. I wanted to start a few hookers, and 1 was told by the men that 
there were no fish to catch there. I hope you will consider what I have said 
about my case. It will be a very hard case upon me ; or perhaps the Committee 
will hear me when I have got all my papers. I have not got all the ppers 
before me. It will be an immense injury to me if the Bill passes, and it will 
take away an immense part of my income, and it will be a very hard case. 



Christopher John Keays, Esq., called in ; and Examined. 

788. Colonel Vandeleur.l YOU are largely engaged, I believe, in fishing in 
Ireland? — Yes, I am. 

789. With a firm of two or three other gentlemen ? — Yes. 

790. Be good enough to mention their names ? — My father, Mr. Samuel Keays, 
Mr. JohnRonayne, of Youghak and Mr. Henry William Dodd, Killorglin. 

791. Anybody else ? — No. 

792. Is Mr. Browne one of the partners? — He is manager at Glen, and 
Mr. Thomas Power, Killorglin, manager and agent in Kerry. 

793. Mr. James Browne is the manager of your fisheries on the Shannon ? — 
Yes. 

794. And Mr. Thomas Power is your manager and agent? — Yes, in Killor- 
glin, for the Kerry fisheries. _ ^ 

”95- Where are your books kept? — At Glyn, county Limerick, and at Kil- 
lorglin, county of Kerry. _ _ , - 1 

7q 6. Are you yourself aware of the amount of capital that is involved m these 
several fisheries ? — It is very large ; but I could not state it without documents. 

797. Are you aware of the quantity of fish that is caught, and of the receipts ? 
— Not without books and papers. . . 

708. Who can give this information to the Committee? — Mr. Power and 
Mr. Browne. ^ 

79Q. It is the same Mr. Browne that is referred to by Mr. Batemanr — Yes; 
he manages Mr. Bateman’s fisheries. . 

800. Will you state to the Committee how long you have been engaged in 
this trade r— For upwards of 20 years I have been engaged with my father. 

80 1- Are you engaged in any other business besides this ?— No. 

802. Then in point of fact you depend upon these fisheries for your main 
tenancer — Entirely. 

803. Do you conceive that if this Bill were to pass you could turn this pro- 
perty that you have so largely invested with these gentlemen to any other pur- 
pose ? — No, except paper-making. 

804. As suggested by Mr. Ffennell ? — Yes. 

805. And you and your firm, would become bankrupts . — Well, not exactly; 
but we would be deprived of the means which we at present derive from our 

806. Were vou interested in this fisheiy business before the Act of 1842? 

Yes. ., 

807. And you, on the faith of the Acts of 1842 and 18.50, have continued it ?— 
Yes. 

808. Will you state exactly to the Committee where these different fisheries 
are in which you say you are engaged ? — On the Lower Shannon. 

S09. On what portion? — On the tidal portions of the Lower Shannon. 

810. Which places in the Lower Shannon? — Our establishment is at Glyn. 

8u. Is that held by vou under lease? — I cannot state accurately. 

812. But you can state from knowledge whether it is or not. Mr. Browne, of 
course, can give us particulars ?— Some leases ; some yearly leUings. 

81 3. Go on to the next ?— Killorglin. 

0.82. r 3 Who 
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C./. iTeajfs, Esq. 814. Who do you hold under at Kiilorgliu? — I'he fishing's of Sir Willi m 

Duncan Godfrey ; the fishings of Lord Ventiy. ^ 

33 June 1862. 815. Anybody else ’—Tenants under the Court of Chancery, on a seven years’ 

letting for two stake-nets in Castlemaiu Harbour. That fisherv has been taken 
for the firm by Mr. Power, the manager We got possession on the 1 itli of 
January last. I cannot state the rent accurately, but 1 believe it to be about 
300 1 . a year. We also have fish fi om Cromane weir, in the Bay of Castlemain 
the Rev. William De Moleynes, of Killorglin, is owner. ' ’ 

816. Do you hold by lease from him ?-No, we contract with iiim. He has 

a stake-net fishing in iLe Castlemain estuary, which would be totally destroyed 
by this Bill. We get the produce of the fisheiy. ^ 

817. That is purely a coast fishery r — Yes. 

818. These fishiugs of Sir William Godfrey are what?— They ai'e river 
fishings; Mr. Henry William Dodd is the tenant. The effect of this Bill 
would be not to benefit Killarney, but the net fishings of Lord Ventiy and 
Sir William Godfrey. Of course, the removal of stake ami bag nets, aiid ihe 
prospect of getting a larger portion of salmon in the river wonid cause them 
TO be fished even closer than at present ; and, except during- the weekly close 
time, very few fish can get into the Lakes of Killarnev. The efiectuf this BUI 

would be to enhance the value of Loi-d Ventry’s and Sir William Godfrey’s 

fisheries. ^ 

819. It would depreciate the value of the Killarney fishings ?— No : biir.it 
would increase their value very little; it would not improve them much while 
the draught nets are worked as at present. 

820. In what other places have you fishings r— Mr. llomayne, of Youghal, has 

stake-net fishings on the Blackwater. He is tenant to Lord Stuart De°Decies • 
he IS anxious to be examined before this Honourable Committee, and can give 
very valuable evidence. ® 

S21. Do you hold under any other person in tiie Blackwater .'-—Oh, i\u ; I hold 
no fishings in the Blackwater. 

822. Ai-e you concerned in any other place ?— Not in any other place than 
the Shannon and in Kerry. 

823. Are you well acf[uainted with the Blackwater River ?- Intimately; I have 
known it from ray childhood. 

824. What effect will this Bill have upon that? — Provided the Duke of 
Devonshire’s weir remains in the same state as at present, I suppose it would 
transfer the lower tidal interests to his Grace, or his Grace’s tenants. 

825. You heard the offer which was verv liberallv made by the Duke of 
Devonshire, did you not ?— I did not. 

826. It was to open a gap in the weir, provided all the stake-weir interests and 
all the interests Iielow were abolished ?— Well, I really do not know what descrip- 
tion^of gap he proposed to open, and what width he would have it. With regard 
to Keuy, I teel a very deep interest fora gentleman of high social position, in 
that county, Mr. Butler, of ^Vaterville. All tire fish taken in his fishery have 
passed through our establishment for a very long period of years. He holds 
•his fishery under Patent. I do not say, as Mr. Fftniiell said, that you could 
jump across the river, but it is very narrow. I can confirm what Mr. Ffennell 
stated, that the effect of this Bill would be to destroys his property altogether. 

He has no other means of fishing there, and the fish in that case would get into 
Lough Can-ane. I think that a six-foot gap in his weir would destroy it effec- 
tually, because the stream is very shallow, aud only after a fall of rain is there 
sufficient water p’dssing through it to allow' the fish 1.0 ascend. Very often it is 
nearly dry between ijigh and low-water mark. The moment a flood comes it 
shoote, and if there were a gap in the weir, the fish would all get through. 

827. You consider, then, that Mr. Butler would be very grievously affected 
by the operations^ of the Bill? — There can be no doubt about it; there is no 
more competent judge than Sir. Ffennell, who stated so. I think, also, that the 
proposed gap^ would destroy the interest of the proprietor of the weir in Cork, 
Mr. William r^ne, the brewer, a gentleman who is also mortgagee. I believe 
UI8 only engines used in the harbour of Cork are bag nets, and they are very few. 
BeiorS the Act of 1842, the fishing of the River Lee was a -very productive one ; 
wfore we had any Act of Parliament to protect ihe upper waters. At present, 
the fisbiug has declined very much. There are, perhaps, not more than 12 or .14 
of the poorer peo])le who take licenses to use the draught net, ■when formerly, 

^ ’ ,. '• there 
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there were 40 ar 50 nets, giving great employment at the Brickfields. I stated c. JCeayf, Esq. 

that at present there are very few of the poor people who use the seines in the 

Cork River, in consequence of their being so few fish to be had. I remember 23JuDei862. 
when, there were 40 or 50 nets fishing, at the very low price that salmon was then. 

They were able to support themselves comfortably ; now they get a very high 
price for the fish, and can hardly pay the expense of fishing. 

828. Is that on account of the bag net fishing in the harbour? — It may be 
from the same cause as affects the English rivers. Some allege that the steamers 
drive them out. Whether the steam ships frighten them out of the Cork River 
I cannot say. 

829. Are there many fixed engines at the entrance to the Harbour of Cork? — 

There are very few indeed ; I do not know how many. Lord Fermoy, I know, 
has two nets, and 1 believe that they do not pay more than the expense of 
fishing : after paying his license duty ami other expenses, I do not think that he 
has a shilling profit out of them. 

830. You state that this gentleman who holds the weir at Cork, Mr, Lane, is 
mortgagee ? — I understand so. 

831. And that he invested a considerable sum of money in this undertaking? 

—Yes. 

832. Which he did on the faith of this Act of Parliament ?— Oh, not at all. 

833- charter? — Yes; his right of fishing was undoubtedly before the Act 

of 1842 ; there is no gap in his weir ; if is a very ancient weir. 

834. If he had anticipated that this interference with his rights would be 
proposed, in your opinion, would he have lent his money upon this fishery ? — 

Really, I cannot say. 

S35. In your opinion, would he r — I should say not. 

836. This question was entered into largely in Mr. Anstey’s Committee in 
1849, was it not?— I am not aware. 

837. You are aware of the clauses in the Act of 1850, protecting these weirs 
from interference without compensation, are you not ?— Yes. 

838.. Therefore, if you lent your money, would jou have considered that that 
was an Act of Parliamen t which, in honour and justice, could not be repealed, 
and a "ap knocked in a man’s weir, without giving him any compensation for the 
henefit^of the upper proprietors?— I think it would only be right and just that 
compensation should be given in sucii cases. 

839. With respect to the property that you hold under lease from dittereut 
parties ; do you conceive that you have as much right and title to that property 
as if yuu had purchased it as property under the Land Encumbered Estates Court? 

— Not exactly. , j 

840. If you took a lease from a gentleman who gave you a lease under tne 

sections of these several Acts of Parliament ?— Oh, yes ; in taking the lease of 
a stake net fishery, I would fancy, that I was fully protected by the 18th and 19th 
sections of the 5 & 6 Viet. ; the matter was very fully discussed. ^ I happened to 
be in London in 1842. Earl of St. Germains, then Lord Elliot, was Chair- 
man of the Committee ; we had a very hot time of it ; there was a compromise 
made, restricting the use of such engines to places where the width of the 
channel was more than three quarters of a mile. ^ ^ • j i 

841. If this Act were passed, from your knowledge of the fisheriw and law, 
would it tend to promote and encourage a great deal of litigation r— Well, I am 
not prepared to say ; I think that if the public were allowed to fish where they 
liked on the shores it would ; I believe that, on the Shannon, it would cause a 
great deal of confusion. 

842. Referring to the close time, are you of opinion that the law relating tq 
the dose time, as fixed at present by the Commissioners, requires any alteration t 
— 1 think the Commissioners of Fisheries in Ireland have very carefully con- 
sidered the question, and, on evidence, have decided fairly for the different 
districts upon which they were called on to offer an opinion. As regards the 
Shannon, I think that the concession made by the stake-net people to stop 
fishing on the 6th of July would cause a great quantity of fish to ascend to the 
upper water, if generally adopted. It is only ordered to be done in the Shannon 
now; hut if some enactment were made to limit coast fishing, to reduce the time, 
the purpose of giving the upper people more fish, I think it would be a very good 
thing, and heal a great many wounds. At present, the effect of this Bill passing 
into law would he, of course, to transfer the property altogether. 

0.82. F 4 ^43- I gather 
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843. I gather from you that you cannot put Tour case fully before the Cor., 
imttec, or tfe grievances which you complain of, from the way in whicl, 
woulu he affected by this Act, without the presence and examination of Mi- 
James Browne r-And Mr. Thomas Power, and Mr. John Ronayne, of Youirha 
844 Do you think It imperatively necessary for the support of vour interests 
that those gentlemen should be summoned r — I think so. 



\.N. O’ Neill, 
Esq. 



A.i thuT Neale 0 Neill, Csq., called in ; and Examined. 

845. Colonel Vanddeur.] I believe you live in Waterford?—! reside in 
Waterford, and I have a residence at Woodstown, on the harbour of Water- 

S46 You have been long engaged in fishing, I believe ?-I have, for vears ■ 
beyond my memory, we have had stake-nets, or Scotch weirs. 

.Not all my lifetime, but, in my childhood iiiy 
father had stake-nets on the river Suir. ^ u, my 

S48. You are acquainted with the fishings on the Suir, Wore, and Barrow =— 
lam; I acted as inspector from 1849 until 1864, I think; I am at oresent 
bwretary to the Fishery Board of Waterford, but I do not appear here i.r-mv 
official capacity. 

H49. That is the Board of Conservators ? — Yes. 

S50. Will you describe the modes of fishing upon these rivers ?— Shall T 
™ go up "'’ors, or commence up and descend 

There are two modes of salmon hshing practised in the harbour of Waterford- 
nor have I ever heard or known of any other modes of fishing having been prac- 
tised there. I mean salmon fishing. Those modes of fishini^ are diVl nets and 
stake weirs, stake and head weirs. When I talk of the harbour I mean merely to 
include that portion of it from Passage to the sea. The drift-net is used^ for 
salmon fishing. The net adjusts itself perpendicularly ; corked at the ton 
and leaded at the bottom, the twine of which is of a very fine texture, and 
the mesh, m the early parts of the year, are of very large size, much larger than 
fml' Jiets are shot, as the phrase is, 

t— Between Passage and the harbour’s 

HookToVer°°^IMs’'ri of Ashing is not practised near so far as 

Hook Tower- Jt is only practised from the spit of Passage to Broom Hill The 
shores below Broom Hill to Hook Tower are unused for any saTmon fishin' 

S “SiZ S ^ “00 are the shores, 

ftom Creadon Head to the harbour mouth, used for salmon fisbino- nurooses 
being nnadapted to it, so far as stake nets, “ purpose., 

belbouSVr sm' Broom Hill to Hook Tower should 

854. No fishings e.xist upon that part ?— No. 
coasfo\ok"tbpl7a’^t“'’''S of any description whatever. It is a bold rocky 
?*6 The rb-fo n t “ '^oo™ Creadon Head to Red Head. 

F-b. The dnfl-nets you say are only fished ill about four niile.s of the river? 

™witht '’Z “sBer up than pSsage. is 

-A what success,- 

are^VaW^ “"“hin that four miles ?-There 

*ift-net ’ ^ described the modes of catching fish in the 

injured by this mode of 

of the^paH anH til ^ inasmuch as it removes the scales from the back 

g^eitliVe alm^ f ^ disfigured that the fish salesmen in Waterford 
falmM wdr?io th ® *hey give for the fish taken in the 

veZlTZ?, harbours-that isthe stake-nets. However, the fish are in 
very good condition taken by the drift-net 

theifneis'* fo'-f lower price ?-Yes; frequently their scales are off 

their necks , you will see that at once; it rather disfigures than injures. 

860. The 
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S60. The fish salesmen give a lower price for them than for others? — .. 
Generally they do so ; sometimes they give as much, but they generally regard 
them as of something less value than the fish taken in the stake-nets. 

861. Is there any draft-net fishing in that part of the river? — No, nor has 
there ever been in my memory, nor have I ever heard that there has been. 

862. There is no prevention? — They can fish up to my fishery ivithout the 
least prevention ; we have no right to prevent them ; they may do so to-morrow, 
hut they would not, because it would be quite a bootless labour. The expense of 
the net would never be repaid by that mode of fishing in that part of the river. 

863. The draft-net fishing requires a peculiar shore to use it in, does it 
not? — It requires a peculiar shore. It is not used from near Carrick-on-Suir 
to Tibrockney Castle, but from that to the sea, which is about 40 to 50 miles ; 
it is not used on the Nore and Barrow, except at the termination of the tideways, 
and there very few of those are used, as I know from the licenses taken out. 

864. Draft-net fishing would not supply the markets ?— It could not; it is 
absurd to suppose it, so far as the Waterford rivers are coucerned. 

865. It is suggested to me, would rod fishing supply the market? — It is 
perfectly absurd to imagine anything of the kind ; ridiculously so. 

866. If the fishing were confined to draft fishing and rod fishing, would that 
supply the London public with salmon?— It would not supply the Waterford 
people with salmon. They do not buy much salmon in Waterford for home con- 
sumption. Fish coming down, after sojourning in the fresh water, would be in 
Waterford what the fishmongers there would term a gray fish, and the word gray 
is the word used by the London fish factors too, when this description of fish finds 
its way here. 

8G7. How long have these stake or Scotch weirs been in use in the Water- 
ford River: — The slake or Scotch weir is, (and I believe the phrase appears 
frequently in the reports of the Commissioners) an improved engine. It is an 
improvement upon ibe head M^eir, which is a fixed engine, the use of which had 
never been questioned within the memory of man. Head weirs, or Pimby tide 
weirs have been used on our rivers from time immemorial. 

868. Sir IF". Somerville^ Will you be good enough to repeat that? — The 
Scotch weirs were introduced into Waterford Harbour in 1809, by a man of the 
name of HalHday. That I have heard sworn to, and I believe it to be a fact. 
They continued in uninterrupted use in the harbour and river until 1832. 
A heavy suit at law took place between the Duke of Devonshire and Mr. 
Smith, of Baningtray, in the year 1830, I believe, or about that period. 
A great deal of litigation took place at the time, and, as I have learned, 
some of the lawyers on the Duke’s side, I believe, if I may so express myself, 
dipped into the deluge, and fished up an obsolete Act of Parliament, the i 4th 
section of the 10th of Charles the First. This Act of Parliament, which, to 
an unprofessional eye, or to an ordinary eye, could not be construed as it has 
been, as the preamble indicates clearly that it was intended to prevent the 
destruction of fry, but was tortured into application to the then modern stake 
net weir, which could no more have been related to the still nets and stop 
nets of Charles than, I believe, quicksilver is to turnips. However, every- 
thing was seized hold of that could injure the interest in this improved mode of 
fishing, and the moment this decision had been come to, I believe, by a judge 
who had ever shown himself a most decided enemy to the stake-net fishing, and 
whose decisions have been frequently quoted, but w’ho admitted, before his death, 
that some of his opinions were erroneous and mistaken. 

869. You are only giving evidence? — I am telling you the facts. Men of 
honour should sympathise with those persecuted, and the manner pursued by 
the Suir Preservation Society (a body of anglers), with Lord Glengall and Mr. 
Ffennell at its head, was scandalously unfair towards me, and others also. Fwas 
prosecuted for seven years, until I was nearly ruined. The strange construc- 
tion and application of the Act of Charles the First, gave a colour to the state- 
ment that stake nets were illegal. Certain influences were brought to bear on 
the cotmen of the upper rivers, and the result was that a lawless, riotous mob 
descended the rivers, and either cut down altogether, or mutilated indiscrimi- 
nately the -stake-net weirs then on oui- rivers and harbour. The peace of the 
country was thus disturbed, and by those who should have preserved it. 

870. In what year was that ? — 1832 was the first year they came down. 

871. Of course that before the Act? — That was -before the Act of 1842. 

0.82. G 872. Have 
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A. N. 0’iVrt7?,Esq. 872. Have disturbances taken place since the Act of 1842? — Since the Act of 

1842 the cotmen descended the river, and cut down indiscriminately or injured as 

2.1 June 1862. well weirs legalised by the Act as those that could not claim its protection. 

There were then on the river a great number of s(ake-notS; extending very 
nearly from the harbour up to the city of Waterford. 

873. Are you aware of the effect of the Act of 1842 on the river generally ? 

I am about coming to that, if you will allow me. 

S74. You are stating what occurred in 1842 ; did disturbances take place on 
the river Suir, Nore, and Barrow and harbour? — Fearful occurrences took 
place before and after 1842. 

875. Were lives lost? — Lives were lost. 

876. Had that any relation afterwards to the passing of the Act of 1842? 

I should he disposed to believe that it must have had some effect to quiet the 
question; but after the passing of the Act of 1842, there were various weirs on 
the river that claimed a right derivable under the 23d section of that Act. 

877. The question is, whether in consequence of the conflicting interests and 
the disturbances that ensued by parties claiming a public right on these rivers, the 
Act of 1842 was passed? — I believe it may have contributed to the passing of 
that Act, to quiet the question, and honestly establish old rights. I should 
mention that on the passing of the Act, prosecutions were commenced against 
all those having stake-weirs on those rivers. The prosecutions commenced in 
1843, I believe, against a number of stake-weirs on the Wexford side of the river. 
They certainly commenced on the We.'^ford side of the river; I am certain that 
they commenced on the Waterford side in 1843. A number of persons were 
summoned to Callahaune petty sessions, and among those summoned, some of 
those proved 20 years’ continuous use ; others failed to do so. There were some 
convictions at those petty sessions. I recollect a man named Kennedy convicted 
there, and Mr. Budd, of Passage. Others were also convicted upon that 
occasion ; T forget the others’ names. 

87S. VVas there any riglit of fishing above this like the Lex weir ? — On the 
Suir there is a fishery belonging to the Marquis of Waterford ; on the Nore there 
is a weir resembling Mr. Malcomson’s ; it is one of those stone weirs with cruives 
and boxes in it, built across the river. 

871}. Was there any gap through it? — There is a gap ; 1 don’t know the exact 
breadth of it, but there is a gap through which fish can ascend, but nearly the 
whole of the river is occupied by that solid stone weir. There are other similar 
stone weirs higher up Nore. 

880. It is not the gap at present required by law, except in chartered weirs ? 

There is a gap ; I do not know the breadth of that exactly. 

^ salmon fisheries, in your knowledge, improved since the Act 

or 1842 . Oh, indubitably ; it would be false to assert otherwise. 

082. In what state were they before 1842?— Before 1842 they were not by 
any means as productive as they are at present, or for many years past. All the 
reports of the Commissioners for years will tell you of the great and wonderful 
improvement m the fisheries. This is an unprecedentedly good season in our 
barbour. Tradition tells us nothing like the present condition of fish in our har- 
bour; 1859 was an extraordinary year with us too, but this year is a far more 
abundant year. Shall I give a statement about the prosecutions ? 

883. Mi.ZongJield.] That is all set out in the Blue Book ? — There is a great 
deal in the Blue Book which is not the fact in relation to our weirs and rivers. 

1 want the truth. 

884. Colonel Vandeleu7\] Be good enough to tell us anything that has occurred 

a- you what occurred since 1842. 

. 885. Since you gave evidence before the Commission in 1849 ?— I did not give 
eindence upon that occasion, but evidence prejudicial to me and others was given, 
which, 1 regret to say, was not in accordance with the facts of the case, but quite 
the reverse- 

886. I was anxious to examine you first as to the portions of the river, as 
secretary of the Preservation Society. You can give the Committee the best 
mtormation as to whether the fisheries have improved or decreased? — The 
fisheries have wonderfully improved ; the take of fish.has been extraordinary as 
compared with formeryears. The average weight this yearislargec than lastyean 

i hey are taken from 10 lbs. weight to over 30 lbs. weight. 

7- Is that in the Suir, Nore, and Barrow? — L speak generally of the fish 

. coming 
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coming into the town, as I see them on the boards, and selling in the city of A.N. 0*NeiU,:Esq. 
Waterford, and as taken in my weirs. — - 

888. And the breeding fish in the upper river? — The breeding fish, from what 33 June 1862. 

I have heard from the conservators, on the upper water of the Suir, Nore, and 
Barrow, have been most abundant for winters past. I inquired of a conservator 
on the Barrow, during the past winter, if they had many breeding fish up, and his 
reply was, “ They are literally crawling.” I recollect the peculiarity of the phrase. 

8S9. Do you know whether the anglers have been complaining in the upper 
river? — On the contrary, I was speaking to a gentleman from the upper rivers, 
the Honourable Mr. Pritty, recently near my fisheries at Woodstown, and he 
said, that they had lots of fish up, but that the weather was not favourable to 
the take of them. 

890. What fisheries do you hold in your own hands? — I hold fisheries on the 
coast at Woodstown, by lease of years and my own life from Lord Carew. 

8gi. And you pay a rent for them ? — Yes, for the use of the foreshore to erect 
stake nets on it. 

892. What rent do you pay ? — £. 30 a year. 

893. To Lord Carew ? — Yes. 

89^. Can you give the Committee any idea of what amount of money is 
invested in the fixed engines r — ^Those are large fixed engines, and the erection 
of them, to render them elficient, demands a very large outlay. You require to 
shingle the sands, for the purpose of preventing the shifting of the sands, which 
necessitates an annual outlay, Y’ou render the sandy shore as bard as a road, in 
fact, by boat loads of shingle and horse loads of shingle ; we pay 20 s. and 30 s. 
a boat for shingle ; this shingle embeds itself in the sand, and in a very short 
time it becomes on a level with the sands. A large capital is sunk in those 
fisheries. 

895. What is the value of tlie materials that you have at stake in these 
fisheries ? — The value for fishing purposes is very considerable. I should say 
the annual outlay is about 250 1. a year, or 200 1. a year. 

896. But the value of the materials of your nets and weirs ? — Do you mean 
poles, and everything? 

897. Yes ? — Some hundreds of pounds ; I could not say exactly. 

898. Could you say how many hundreds? — I could not venture to say 
exactly ; but many hundreds of poxxnds have been outlaid on my fisheries there. 

899. You have got an interest in a second fishery, have you not? — Yes, with 
my sister ; the only stake-net fisheries on the Suir, Nore, and Barrow, are two 
small ones of ours. 

900. If this Bill pass, and these fisheries are removed, as they would be by 
the abolition of all these stake weirs and bag nets, would it be a very serious 
loss to you? — It would be absolute and entire ruin. I should be ruined, and 
my creditors would be plundered. I had not fully answered yom: former 
question, and perhaps you will allow me to continue my reply. I was about to 
state that there'are two stake weirs on the narrows of the Suir, but where the 
river is broad and deep ; the only two upon the Suir which, after a prosecution 
which Mr. Napier tiermed a persecuting prosecution — it was a prosecution extend- 
ing over seven years, from 1842 to 1849, and costing me a large sum of money, 
and loss of time, and anxiety — we succeeded in retaining, under the present 
Act, a cominuous establishment for 20 years next before the Act of 1842 having 
been proved. 

901. By whom were you prosecutedr—I was prosecuted before the passing 
of the Act. I was tried in 1 842, at the summer assizes, before the passing of 
the Act, before Judge Lefroy, and acquitted. I was then summoned under the 
New Fishery Act of 1842, and at Callabeune sessions proved the continuous use 
of those weirs 20 years before the passing of the Act, the weirs having been used 
between the years 1810 and 1820. That decision of the magistrates was appealed 
from, and tiW before the assistant barrister, a number of local magistrates, 
and two stipendiary magistrates, Mr. FitzGerald and Mr. Kelly ; Mr. Berwick, 
the barrister, presiding. ‘ 1 re-proved Ihe case to the satisfaction of the judge 
and the magistrates, and they confirmed the decision of the petty sessions ; others 
were tricked and sworn out of their rights at this time. 

902. Mr. Langfield.^ That is all in the Blue Book ? — But there is a great deal 
in the Blue Book about those matters not true. 

903. Colonel Vandeleur.'] You are now referring specially to some of your 

0.83. G 2 grievances , 
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A■N.O‘Nem,Ea^^. grievances; I wanted you principally to refer to public grievances, that is 

grievances that affect everybody relating to the proposed alteration of the law’ 

as June 1862. Are you aware that there is a very considerable property besides your own vested 
in these fixed engines in the Waterford river ?— I am sure there is a very large 
property, Lord T'emplemore, Lord Waterford, Lord Ely, Lord Carew, and othlr 
gentlemen have valuable interests. I mention my case to show the animus of 
our enemies ; no fail- play would be given any of us, then or now. 

y04. Lord Stuart De Deciest— No; his interests lie in the Blackwater. 

905. They are all deeply interested in this?— Yes; 1 believe that” Lord 
Templemore receives for one weir more than 2001. a yrear. 

go6. Have any disturbances lately occurred between the ootmen ?— In 1847 
was the last of those ; the authorities suppressed it ; they arrested them on 
various occasions, and held them to bail. 

907. Do you conceive that if this Act were repealed, and that the public 
generally were allowed to fish all through these rivers, as recommended by Mr 
Ffennell, that it would not lead to disturbances again ?— I know that the public’ 
could not possibly fish on portions of the river occupied by those stake nets and 
of course, wide spread and mad discontent would follow such unprecedented 
spoliation. 

908. But if the stake nets were all abolished, and the public generally were 
allowed to fish where they liked, what effect, in your judgment, would that have 
upon the peace of the country?— I think it would lead to the greatest possible 
State of discontent, but what effect it would have upon the peace of the countrv 
I am not prcpai-ed to say. Of course people would get savage at finding their pro- 
perty suddenly taken from them ; property which they consider themselves as 
legally possessed of as any gentleman in the land does to his estate. 

909. You are not acquainted with the Blackwater ?— I am not acquainted with 

the clackwater. I tbmk there is frequently an affectation of feelino- for cot- 
net and other fishermen to subserve other interests ; the stone weir and ana'linff 
interest. ^ ° 



910. Have the Commissioners made bye-laws and changes in the close season 
from time to time ? — They have. 

girt Have those clianges been beneficial ?— Some have been beneficial, I should 
say. 1 tlunk the recent change by the Commissioners is rather a judicious 
one, but tlie preceding one was most injudicious, and, in its effect, most injurious, 
because they fished too early m fresh water ; they permitted the people in the 
fresh waters to fish too soon, and when nearly all taken were out of condition 

tbp- Act property, under the clauses of 

the Act of 1842, as yon wonld do under any other Parliamentarv title ?-l cou- 
ceived myself as secure m my property as any other man would in his; and I 

pirep^rtr'" 

913. Did your creditors look upon that as a security ?-Most assuredly ; at this 
moment that is security for money that I should have to pay my‘ creditors. 

914. then yon have pven your weir as security for the payment of your debts ? 
I do not say that, but I say that my creditors are to be paid from that 

source ; and they know that that is the source from which they are to be paid. 

L'tln p“T ’’ f pass like any other, a^ has, in ^any 

instmees, been made the subject of settlement and sale, and secured like other 
recognised legal property. 
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Martisj 24o die Junii^ 1862. 



MEMBERS present; 



Mr. Blake. 

Lord Jokn Browne. 

Mr. Conolly. 

Colonel Dickson. 

Mr. Fenwick. 

Colonel French. 

Mr. William Ormsby Gore. 
Mr. Gregory. 



Mi\ Herbert. 

Mr. Leader. 

Mr. Longfield. 

Mr. M'Mahon. 

Lord Naas. 

Captain Pryse. 

Sir William Somerville. 
Colonel Vandeleur. 



P. M'MAHON, Esq., in the Chair. 



Arthur Neale O’Neill, Esq,, called in ; and further Examined. 



915. Colonel Vandeleur. '\ YOU tvere examined before this Committee yester- 
day ? — A portion of my evidence was taken. 

916. In the course of that evidence, you referred to the drift-net fishing in 
parts of tlie harbour of Waterford ?— Yes, I did. 

917. Be good enough to tell tlie Committee in what portion of the harbour of 
Waterford the drift-net fishing is used? — From Passage to Broome Hill. 

918. How many miles is that? — It is a distance, I should say, of about five 
miles or so. 

9 1 9. How is drift -net fishing pursued in any other part of the Waterford river, 
or estuary ? — I heard that last year, or the year before, three or four nets were 
used higher up in the direction of Cheap Point; but, I believe, with compara- 
tively very little success. 

920. In point of fact, with no success? — With comparatively very little 
success. 



OTO/,Esq. 



24 . June l36s. 



921. Now, how many nets are used in drift-net fishing there ? — There are, I 
think, this year about 22, I may say. • I am sorry that I have not the returns 
here ; there may be some few more. 

922. Can drift-net fishing be pursued with advantage in all parts of the river 
or estuary? — Most certainly not: in the upper portions of the Suir, aud of 
those rivers, such a mode of fishing* cannot be used, and for this reason, that 
where there are eddies, those nets would curl; you require a straight shoot of 
tide, and other physical peculiarities. May I ask whether you will be good 
enough to allow me to pursue the description which I commenced yesterday? 

923. You lead the Committee to understand, then, that drift-net fishing can 
only be used in certain places r — Yes, and has never been used but in certain 
places on our rivers, nor can it ever be used beneficially, except in particular 
places. 

924. Is there a large quantity of fish caught in drift-net fishing r — That will 
depend entirely upon the state of the wind and weather; this year has been a 
peculiarly favourable year to the drift-net fishermen, because we have had 
floods and storms ; and the drift-net fisherman, like the petrel, loves the storm ; 
he catches the fish in greater abundance in rough weather. 

925. He cannot fish in smooth weather ? — When the weather becomes very 
calm, and the water transparent, the drift-net fisherman, though conscious that 
lots of fish are lying in river, will not go and look for them, except by night ; not 
in day, as the fish will shy the nets. It is an uncertain mode of fishing at the 
best. 

0.82. G 3 926. Do 
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A. N. O’Neill, Esq. ^26. Do you know any other river in which drift-net fishing is carried on but 

■ at Waterford? — I do not know any other river; there may be others on the 

fl4June 1862. coast of Ireland, but I am not aware of them ; the drift-net fishing is practised 

in the centre of the river, as is cot-net fishing, where, as everybody should admit 
the great body of the fish lie. I may here observe that the contrary has been 
stated, and mistakenly stated by parties who pretend to more knowledge than 
they possess, and impose on the ignorant, in those matters. 

927. Is there any oppositional anytime to drift-net fishing? — None what- 
ever; that mode of fishing is as old as the hills around them ; tliose Passaue 
fishermen are a fine body of men ; when the close season commences milst 
of them will seek the sea as sailors, but they are no idlers or lubbers. 

928. These Passage fishermen are dependent upon the fishing for means of 
existence? — Some of them are ; the great majority of them arc sailors as well as 
fishermen. 

929. With regard to the seine-net fishing, or draught fishing? — There never 
has been, within my memory ; I never heard of such a thing as seine-net fishing 
on the shores of the harbour for salmon. It is totally impossible, on the Wexford 
side of the estuary, below Ballistraw Strand ; you could not attempt it, as 
it is a rocky shore to Hook Tower. On the opposite shore a man, if he wish to 
throw away money, may use a seine; but I believe he might as well expect to 
cafcli a salmon in a sentry box, under such circumstances as these; no such 
thing is ever used on those shores, therefore stake nets are the only means of 
fishing which are used in the harbour of Waterford ; I mean on the shores. 

930. Will you tell the Committee how many seine nets there are, to your 
knowledge ?--None in the harbour for salmon. There were, some years ago a 
great number of stake weirs ; there are now but eleven. 

931. How many draught nets are there in the lower river? — None at all; 
there are very few, not altogether amounting to five, at the termination of the 
tideway, near 40 miles irom the harbour ; they are used on the Snir, near to 
Tibrockney Castle; that is quite near Carrig-on-Suir. 

932. Are there no seine nets used, then, below Tibrockney Castle ?— None, but 
just round tliat immediate neighbourhood; the only net used is what is called 
the snap net, a net adapted to that particular locality ; it is a very ancient mode 
of fishing; it is used on what are called ledges, Tiiose ledges have a smooth 
bottom, over which the leaded bottom ropes of the snap net travel unimpeded. 
Those nets are used lower down than Tibrockney Castle, to Graiiny Bridge. 
But from Granny Bridge to where the Suir meets the Nore and the Bai'row, at 
Check Point estuary ai Cheap Point, ou draught nets, or any moveable net 
whatsoever, has ever been used, nor, 1 believe, can ever be used effectually, so 
fai’ as 1 know. 

933* What distance is that? — ihat is about six or seven miles of river below 
Waterford. 

934- Has tliere been any objection or any opposition made to the use of 
draught nets in that portion ol the river? — Certainly not. There is no portion 
u- if wdiere there is any objection to any net or to any means of fishing 
which any person may wish to employ, except fixed nets. Tlicre is no possibility 
seine nets along those muddy banks, as the bottom net of the seine, 
which is leaded, would imbed itself in the mud, and could not travel. Besides, 
those banks are oblique ; so that from lime immemorial no other means of fishing 
but fixed engines have been known to be used at the places I have mentioned, and 
those are comparatively iew'. There are but two stake-nets, Scotch, and those 
small ones, m a secluded part of the river on the whole length of the rivers above 
Check Point. ® 

935. Do they at all interfere with the navigation? — None whatever. They 
were acquitted of that charge. There were indictments against those two stake- 
net weirs on the Suir. They were tried before Baron Brady, and the jury without 
leaving the box, after taking evidence, acquitted the traverser of any offence 
against the conimon law counts, either to the fishery or as a nuisance to naviga- 
tion ; and on the statutable counts the continuous user for 20 years before -the 
passing of the Act of 1842 was then proved. It lias been falsely stated otherwise. 

930. Jf the present Bill were to pass, and all fixed englnes of every descrip- 
tion Were abolished, and tliese gaps were made in stone rivers as proposetL, iJi 
your opinion what effect would that have upon the production of fish, or rather 
upon the market ?— I believe that if the present Act were to be made k-5 it 

'Would 
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would tell most injuriously on the public interests, and ray reason for coming to 

that conclusion, is simply this, that the uncertain and antiquated modes of 

fishing, such as tliose on the tideways, can never afford a steady and adequate 24JuDei86a. 
supply to the public markets; as to angling-, it is manifestly absurd to look to 
sucli a source. 

937. You heard Mr. Ffennell state, as regards these fisheries, his great know- 
ledge that all salmon for commercial purposes must be taken in the lower waters ? 

— Mr. Ffennell has frequently said that ; but it would appear to me that “some 
change has come o’er the spirit of his dream” very lately ou tliis head. I have a 
telegram in my pocket which perhaps the Committee would like to see, announcing 
to me a fact : of course I do not wish to impute motives, but at the same time 
a very significant fact. 

938. That is not answering my question? — I believe that salmon, for com- 
mercial purposes, must be taken in the lower waters, ami if they be not taken by 
fixed engines, an adequate supply never can be taken in tlie lower waters ; 
because, as I have already explained to the Committee, so far as the Waterford 
Harbour is concerned, the fluctuating and uncertain mode of fishing which is 
used by the drift-net fishermen can never be supposed to afford an adeijuate 
supply for the public market, nor can it ever by possibility do so. 

939. A large quantity of salmon is now sent from the Waterfljrd market, is 
there not? — Yes, there is a large quantity of salmon sent from the Waterford 
market, but great quantities from tiie Shannon and other places are shipped at 
Waterford. 

940. And can you give the Committee any idea of what that quantity is ? — 

The quantity from Waterford alone, on an average,— if I may be permitted to 
tender a copy of a declaration (the original of which I saw) from the fislimongers 
of Waterford, a most respectable aud industrious class of men — is very con- ' 
siderable. 

941. Lord Naas.'] Do you wish to put that in as evidence? — Yes; this will 
tell you, and truly tell you, what the effect would be upon their trade aud upon 
the public interest in general if such a matter as this w'ere to become law; and 
those try to mystify and delude the uninformed, who, to forward private ends, 
presume to assert the contrary. 



[ 37 ie Witness handed in the following pa^er 

“ Statutory Declaration, in pursuance of 6 Will. 4, c. 62. County of the City of 
Waterford, to wit. We, the undersigned, do solemnly and sincerely declare that we are 
respectively fishmongers residing in the City of Waterford, and purchase, both from the 
upper and lower ponions of the rivers Suir, Nore, and Barrow, salmon for export to the 
London, Liverpool, and Bristol markets. That we have a large experience in the mode of 
taking fish, the quality of the fish taken, and what causfs principally injuriously affect the 
development of the salmon fisheries of these rivers. That the saimon export trade from 
the city of Waterford has conliuuously increased for past years, and has now becDiiie a 
great matter of commercial importance, the average amount of salmon exported by us 
being in value about the sum of 24,000/. per annum. That without stake weirs in the 
lower tidal portions of these rivers, no supply of good, sound, marketable fish could be 
secured, and our trade, so far as salmon are concerned, should be abandoned. That 
the salmon caught in tiie lower tidal waters ore in far better condition, of primer 
quality, and command a price of from Id. to ^d. per pound more than the salmon caught 
in the upper fresh-water rivers, the deterioration in condition and value increasing according 
to the distance such fish are caught from the sea. That a large portion of the salmon sent 
us from the ufiper fresh waters are in bad condition, injured in their capture, and almost 
unsaleable, which scarcely ever, almost never occurs with reference to the salmon caught in. 
the lower brackish waters in the stake-net fisheries there. That in the upper fresh-water 
rivers, in the breeding or close season, real destruction of salmon takes place by spearing 
Salmon by night, taking such by nets, and obstructing the passage of fish to the breeding 

f rounds by mill dams and weirs, and destroying the young fry in their passage to ihe sea. 

hat we look upon the protection of the salmon in the upper fresh-water rivers and breeding 
grounds as the only true means of really developing the salmon fisheries of this country,, 
and we strongly recommend the entire removal of all stone weirs, mill-dam fences, and 
obstructions in such upper fresh waters, and the granting of full faciffty to all persons in the. 
lower brackish waters, of taking salmon where they are in the best possible marketable 
condition, at the same time restricting all kinds of fishing beyond the 1 st of August, in any 
year, when the fish commence to rapidly to deteriorate. That in erecting ice-nouses, im- 
porting ice, and providing establishments for our business in the salmon trade, we have 
incurred a very large eiqjense and outlay, and declare that the Bill of Mr. M‘Mahon, if. 
passed into a law, will injuriously affect our interests, is inapplicable to the fisheries of our 
' 0 . 82 . 04 rivers. 
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A. N. O’ Neill, rivers, and will destroy our salmon trade in a commercial point of view, and prevent our 

supplying salmon of equal quality to what vve now ship to the London, Liverpool, and Bristol 

24 June 1863. raarkels.— Jolin Power, James Gallagher, Richard Kenny, William Street, John Crawford 
Mary Anne Short, John Phelan. Declared before me this Twelfth day of June 1862 a* 
Lisdc^on.he Peace for the City of Waterford, at the Mall, in said City. Simon Newport 

942. Colonel Vandeleur.'] Now, are not the salmon caught in tidal waters in 

better condition than those thatarecaiight in fresh water?— They are re<^arded as a 
far superior article for commercial purposes. There are many advantage's in takino- 
them in the harbour of Waterford. They are sooner in ice, taken far earlier 
in the year, and they have all that silvery shade about them, and all those 
qiialiiies of the very best description of fish, and they receive a considerably 
higher price in the market as fish of first quality. ^ 

943. Do you consider that this Bill will have the effect of enhancing the price 
of salmon ?~I believe that the probabilities would be, for reasons winch I state, 
that it would enhance the price of salmon enormously ; and the reason I came to 
that conclusion is this, that in the early pai't of the year the Iiarbonr of Waterford 
(and I take it for granted tliat the harbours in general all round the coast), is full 
of fish in the primest possible condition, that have come down from their spawnino* 
beds, and refreshed themselves in the sea, and play about in the liarbours and 
on the coast, swim about there, and that tliey do not seek the upper waters until 
a more advanced period of the season. They are in abundance below, and 
new fish cannot be caught in the upper tidal waters or fresh waters in abundance, 
either by anglers or stone-weir proprietors, or fishermen in general in portions of 
the upper tidal waters. That taking into account this fact, that though the 
salmon fishery is open in Scotland, (he open season in Scotlantl commences early 
in February, the operation of fishing cannot be carried on frequently, because of 
the state of the waters, the fresh watei-s being frozen over there, and in Ireland 
the effect of this communistic Bill would be to prevent people using fi.\cd engines 
on the coast, or in the liarboui-s of it. Consequently the fishing will be resiilcted 
to tJie fresh-water portions, and uncertain modes of capture in the tidal portions 
of our rivers. 

944. Do you conceivg, on the whole, that if this Bill were to pass, tlie price of 
salmon would be very largely increased to the public ?— I should not wonder if 
you found your salmon in London if this Bill passes, half-a-guinea a pound. 
The wealth of London will pay anything for a luxury; I merely say that I 
should not wonder at it. I believe that its price would be very much enhanced. 

1 believe five and six shillings a pound is sometimes paid here in lino-land. 

945- You believe that, as a practical fisherman ? — Yes ; I believe that it would 
be enhanced to a very great extent ; I mean in the early part of the year, not in 
the advanced part of the season, supposing the Scotch rivers frozen up, and 
stake^and fixed net fishery unwisely interfered with by the legislature. 

Q40. Now, you are secretary to the Board of Conservators, are you not? — 

I am. ^ 

947. Winch predominate in the Board, the upper or the lower tidal 
torsr—1 will tell you; there are 21 conservators, 12 of whom are 
tors for the tidal portion of rivers and harbour. 

^ F'lt which predominate, the upper or the lower? — Allow me a moment 
lor calculation, and 1 will tell you. There are 12 tidal conservators, and there 
are 9 fresh water conservators. 

949. The tidal conservators have the majority on the Board, have they not ? 
^nds *6 majority, but I wish to explain how that 

**^^*^^ differences of opinion between the conservators of 

the lower portion and the conservators of the upper portion ?— I should say 
^ould 1 nieet each other harmoniously, and as gentlemen 

951. Have the upper proprietors there complained much of the want of fish? 

1 have not heard any unusual complaint of want of fish made by them, 
e nave had very good seasons, gradually improving, as I have already 
?ae , up and down our rivers. But fishing ever has been and ever will be 
nuctuating ? so much depends on weather and other causes uncontrollable by 
man* 

952. Who 
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952. "Who are the proprietors on the upper Nore ?— On tlie upper Nore the A.N. O’iVW/ZjEsq. 

principal proprietor is the Honourable Mr. Tye, of Woodstock, -who has a stone . 

weir. There are other stone weirs in tfie fresh water portions of the Nore; there 24Junei8C;j. 
is one belonging to Mr. Carl ; there are three or four. 

953. Are there gaps in these stone weirs ? — 1 should suppose so. I am 
sure that there are gaps in some; I believe, indeed, that there are gaps in all. 

1 have not seen some of them, and therefore 1 could not speak to that. 

954. Do the reports from your bailiffs state that the fish are increasing or 
decreasing in the upper river.s? — They state that they are invariably increasing. 

That has been the report from the water bailiffs, and such have been the state- 
ments of the Consenators year after year, of late years particularly. 

955. Although the take in the lower waters is increasing, the upper rivers are 
also increasing- in breeding fish ?— Yes, unquestionably ; the state of wind and 
weather very materially affects the various fishings along those rivers. Rough 
and rainy weather with favourable winds will give, as this season it has done, an 
abundance of fish to all parties who fish in the harbour, whilst in the upper 
portions of tideways the salmon fishings are not very productive until fine, mild 
weather will have set in. When the fishings in harbour slacken and sometimes 
nearly cease, whilst great success and abundance attends the upper tidal fishings, 
so it is not because salmon are few in the rivers that they are not taken in certain 
localities, but because they do not ascend the rivers in great numbers in the early 
part of tlje year ; they do not love the yellow turbid “ foxy floods. Our rivers 
are broad, deep, and unimpeded, should their instincts lead them up, as it does 
as season advances ami weather settles. 

956. In fact, they wait until the waters clear, do they not?— Yes. 

957. Are there any stone weirs on the Suir? — There is a stone weir of very 
great antiquity belonging to the present Marquis of Waterford, and he stated 
at a public meeting at Waterford, that this Bill would benefit him to the extent 
of 3,000^. or 4,000/. a year; that that would be the effect of this Bill; but 
that, although it would benefit him so much, he would not think of counte- 
nancing such a spoliation as is contemplated by this Bill. 

958. Who are the other proprietors on the Suir that may he benefited by it r 
— The fresh water portions you mean, 1 presume ? 

959. Yes ? — I'here are various proprieiors ; there is Mr. Ffenneirs brother, 
who has a preserve on that river ; Mr. Robert Malcomson, brother of Mr. 

William Malcomson, the owner of the stone weir, has the late Lord Glengall’s 
preserves. 

960. In Limerick? — It is the brother of Mr. William Malcomson and Mr. 

Robert Malcomson has the preservation, somesiiovt time since in the possession 
of Lord Glengall, and perhaps I may add that Mr. Robert Malcomson and 
Mr. William Malcomson are both the cousins of Mr. William Josua Ffenuell. 

961. Now, will you tell the Committee when was this Bill first known in 
Ireland ? — Though very much interested in it myself personally, and the public 
in general, I had not even heard anything about it until after a few days 
preceding the 9 th of this month ; the meeting in V’’aterford was held on the 9 th 
of this month, Lord Waterford presiding. 

962. The parties interested, then, were not aware of the provisions of this 
Bill before the 9 r,h of this month ? — The Bill had not been printed and given to 
the public eye until about the 19 th of May, and it was read a second time on the 
28 th of May. It was given to the public, for the first time, about the 19 th of 
May ; when I say the public, of course I mean some of the public, but very 
few received a copy of it. 

963. When did you first see a copy of this Bill in Waterford? — A very few 
days before the 9 th of this month. 

. 964. Jn your opinion, was this Bill circulated or generally known to the 
parties interested in it before the 9th of this month ? — I do not believe that it 
received that circulation that a Bill of such great importance as this should have 
received: I believe that was walked very quietly and noiselessly through the 
House for a purpose, that it could not be opposed in time. 

965. Colonel French^ Has Lord Waterford any stake nets ? — Lord Waterford 
has a valuable fishery in the estuary ; 1 believe it is not very large, but it is 
valuable, inasmuch as it is a well situated fishery. 

966. Has Lord Waterford stake nets there ? — His tenant has. 

967. Are you not aware that there is a very numerous body of cot net fisher- 

0.82. j H mem 
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A.N.O’Neill,'Esc[. men, who cafch fish in the tidal water above the point where the stake and 

drift nets fish ? — am aware that tliere is a body of cot net fishermen, who 

24Junei862. exercise their craft above the bridge ofWaterford/that is about 24 miles from 
the h-arbour’s mouth, and also a body of tlmse men on Nore and Barrow ; and I 
am further aware that those people receive a legitimate portion of fisli, because 
when the weather favours their fishing, tliey will get their share. The wide river 
is always open. 

068. My question was confined merely to whether you were aware of the 
fact ? — I have already stated that I am aware of tlie fact. 

969. Mr. Gore.] Have the Conservators generally personal interest in the 
fisheries'!— No, I should say not ; I could name a great number of our Conser- 
vators that have not; for instance, Mr. Edward Roberts, and Mr. Artiiur 
Roberts ; some have, and some have not, 

970. They pay for a license do they not? — Some of them pay for a license, 
and some do not ; there are many who do not, us they do not fish ; the cot men. 

971. Have you ever known instances of other people paying for their licenses? 
— 1 have ; I am a\\are of Mr. Thomas Elliott, who is a magistrate, doing so, and 
he is a- Conservator for one of tiie divisions ; lie pays the license for some of the 
cot fishermen in this neiglibotirhood. 

97‘2. Mr. Loiigjield.] Do those drift net fishermen fish above or below your 
weir? — They fish opposite my weir at M'oodstown ; the harbour is four miles 
wide there; they fish sometimes oppo.site, but generally higher up in the 
narrows; but they sometimes come down into the more open part of the 
harbour. 

973. They take more fisli above than below the weir, do they not ? — The 
harbour is four miles wide ; the weirs are on the shore ; they fish in deep water. 

974. Will you confine youi^elf simi)ly to my questions? — wish to give, you 
an answer, but I cannot give you the answer that you require of luc, the way you 
put it. 

975. Captain Pryse^ You state that the salmon do not run up the Suir in a 
flood ? — I say that they do not, iu certain states of weather, run up as iu other 
states of it. 

07D. What do you mean by certain states of theweatlier? — I mean after 
heavy freshes, when the river becomes quite muddy. The. fish are not found in 
that abundance, that they would' be, in- what is called, the clear of the flood. 

977. They do not run up ? — No ; they do not love that muddy water. 

978. Have you any knowledge of any other rivers ? — 1 have seen them, but I 
do not pretend to any knowledge of them. 

979. Then the salmon in ilie Suir is of a different nature to the salmon in 
other rivers r — The Wexford river is not a miuidy-banked river. I speak of the 
Suir, Noie, and Barrow as so circumstanced, and it is well known tliat iu high, 
floods the fish are not even found iu plenty in the nnuldy tideways. 

980. Lord How long have yon been fishing your weirs ? — I commenced, 

fishing a stake weir on the strand of Woodstown before the passing of the Act of 
1842 , and in order to evade the operation of an Act of Parliament that had at 
that time rather recently shown itself, namely, the 10th of Charles, 1 composed 
my weirs-tlierc of iron, at a suggestion wlnoli was given by Baron Foster, who 
seemed to think that that would, evade that provision ao'ainst sioo nets and stili 
nets. ‘ 

qHi. But when did tliey first put up a stake net in the Waterford river ?— In 
the year 1808 , and they have coniinued ever since. There are but two stake 
nets (Scotch) on the Suir, which were erected between 1810 and 1820, about 
1815 or so. 

982. And they have been there ever since ? — Yes. 

983. Wlien did they come into your possession ? — They came into my posses- 
sion ; they have been alwavs in my possession. 

984. When did tliey come into your own personal possession ? — ^Tliey are 
more in my sister’s possession than mine. 

985. I ask \ou when did they come into your possession? — I do not call tiieai 
mine-; iliey arc m’lre in ruy sister’s possession. 

986. Then you are not the proprietor of them ?— I am proprietor to a certain 
extent; we are joint proprietors, my sister and myself. 

987. When did you individually become joint proprletir of the weir in' the 
narrows? — !• was so before I was of .age ; 1 wa» so- when I vms a-ehild. 

g88t Did 
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988. Did you become joint proprietor of this weir when you became of age r A.N.O’NeiUyT.s' 
— Yes. .... 

989- Now, what is the value of the fisli caught in your weir the last year? — »4June 

Last year was a very fliictuatiog year ; we had not as good fishing last yeixr as the 
year before, or 1859. 

990. Will you state to the Committee the value of fish caught in your weir 
last year ; I mean the weir in the narrows ? — I should suj)pose the take of fish 
last year would have been about from 300 /. to 400 L that is the gross take, not 
deducting e.xpenses. 

991. How many weirs have you got in the narrows ? — Only two which have 
been legalised, and are very small j the river is very deep, and hundreds of yards 
broad at those w'eirs. 

992. Are limy two small stake nets : — Yes. 

993. Mdiat license do you pay upon those?— I pay 10/. license duty for each. 

994. Then you pay 20 L a year license duty for your two engines? — Yes. 

995. You say that you took 500 /. worth of fish last year? — Not 500/. I 
cannot state exactly. .1 could ascertain, by telegram, if you wish it. 

Q96. How much should you say? — 1 cannot tell you accurately ; but I should 
say between 300/. and 400 /. I should think so, but I can ascertain, if neces- 
sary, by telegram ; I can let you know tbe statistics. 

997. What was your lake of fish tlie year before that?— If you desire, that, I 
will telegraph forthwith, and let you know. 

998. Surely you can tell the Committee in round numbers? — I cannot. 

999. Can you tell the Committee whctJier it was over 500/.? — No. 

1 000. Was it over 300 ?— As well as I can recollect, it was about 300/. or so. 

1001. Your average receipts were between 300 /. and 400 /. for the last three 
or four years ? — Yes ; I will have the statistics, if you wish it. 

1002. And you say that all you pay in tbe shape of license duty towards the 
preservation of the fish in the upper waters is 20/. a year ? —We pay as much as 
the law requires us. Wc pay for those small weirs as much as you do for the 
most valuable weiis. Weirs paying a rent of 200 /. or 300 /. a year pay no 
more. 

1003. How many other stake nets are there from the entrance to the harbour 
to Waterford Bridge? — Eleven. I should think not more than 11 ; 10 or 11. 

J004. You liave been acquainted fur some time with the Waterford Harbour? 

— I have been acquainted with the Waterford Harbour all my life. 

.1005. .Now, you have stated, I think, that there are only 18 drift nets now 
fishing on the Suir? — Yes ; unless some liave been taken out the last few days. 

1006. Has there not been a very great decrease in the number of drift nets? 

— No ; on the contrary, some years ago there were 10 or 11, now there are IS 
or so, perhaps more. 

1007. I understand you to say that you never recollect more than 18.' 

I, on reflection, think there are 22 at present ; there were 10 or 11 some years 
ago. 

3008. Do you wish to give the Committee to understand tliat you believe that 
but 22 drift-nets have been fished on the Suir within your recollection? Since 
I became acquainted with it, the number of drift nets licensed there has not 
been so many as 22. Before the year 1849, we did not miad them much ; they 
were not licensed. 

1009. 1 wish you to confine yourself to my questions ; how many men, do you 
think, in round numbers, have been employed in working those drift-nets r — 

Those are not cot men ; there are four men to each boat. 

] 010. Are there any cot men engaged in the salmon fisheries below Waterford 
Bridge ? — There never has been a cot man below the bridge ; they could take no 
fish there, because of the peculiarities of tlie river there. 

1011. Are these 22 drift-nets the oniy mode of taking salmon below the' 
bridge, with the exception of fixed engines ?— They are tbe only mode by which 
salmon could be taken below the bridge, except by fixed engines. I come to 
that conclusion, because no oilier mode lias ever been attempted. 

JO12. Now, yon were indicted, I think, for your weir in the narrows at one 
;period, and a verdict was obtained against you ? — No ; that is a mistake of Mr. 

Pfennell’s. _ . at -n 

1 0,13. 1 will-read this extract from tbe Crown Solicitor s letter. ‘ Mr. O’Neill 
was indicted and found guilty at the last ^Spring Assizes for erecting and using 

0.82. H 2 these 



Printed image digitised by the University of Southampton Library Digitisation Unit 




6o 



MINUTES OF EVIDENCE TAKEN BEFORE THE 



A. N. 0 'Keill,Esq. these Scotch weirs ; but the Lord Chief Baron, before whom the case was tried 

(as some serious questions as to the validity of the indictmeut, and the illeo-alitr 

24 June 1862. of the weirs had been raised), did not pass sentence at the ensuing Sprino- 
Assizes ; but at this present assizes Mr. O’Neill was called up for jud‘>-ment, wlien 
Baron Pennefather, who iiad received a coinmmiication from the last Chief 
Baron, now Lord Chancellor, pronounced judgment ; namely, that in each of the 
cases the defendant should be fined 500 L, but the fine not to be levied if the 
weirs were prostrated fortliwith. The defendant's counsel stated tiiat he would 
advise his client to bring the case, by Writ of Error, before the Queen’s Bench 
as soon as possible-” That case, I l)elieve, was brought before the Queen’s Bench r 
• — It was ; but allow me to e.xplain to the Committee that there never was a boni 
Jide conviction against me. I was never tried by Baron Pennefather : I will o*ive 
you the true version of the facts, if you will allow me to do so, and I wish to be 
allowed to do so. 

1014. Am 1 to understand you to say, that you wish to convey to the Com- 
mittee that the statement which I liave read in Mr. Kemmis’s letter is not 
correct? — I do; and I will tell you the facts of the case. 

1015. Will you point out to the Committee in what respect this statement of 
Mr. Kemmis is inaccurate; confine your answer to that? — “Mr. O’Neill was 
indicted, and found guilty, at the last Spring Assizes, far erecting and using 
these Scotch weirs, but the Lord Chief Baron, before whom the case was tried 
(as some serious questions as to the validity of the indictment, and the illegalitv 
of the weirs had been raised), did not pass sentence at the ensuing Spring Assizes, 
but at this present Assizes Mr. O’Neill was called up for judgment, when Baroii 
Pennefather, who had received a communication from tlie last Cliief Baron, now 
Lord Chancellor, pronounced judgment, namely, that in each of the cases the 
defendant should be fined 600 L, but the fine not to be levied if the weirs were 
prostrated forthwith.” Now, I beg to explain, that I am sure Mr. Kemmis 
labours under a mistake in that statement. The facts of the case were these: 

I was indicted at that assizes, and there were eiaht counts to the indictment, five 
at common law, and three statutable counts. The jury, without leaving the box, 
were handing down the issue papeu' of not guilty on “the statutable, as I proved 
the contiriuous using, and on the common law, as I had proved that there was 
no impediment. I disproved the gravamen of their charge, that there was an 
an impediment to the navigation and common ot fishery, but the counsel for 
the Crown, having represented to Baron Brady that Baron Pennefather enter- 
tained some peculiar views, legal views upon the subject, requested that there 
rnight be a finding put upon the record on the statutable counts, for the purpose 
of raising the question before the twelve Judges. They were accordingly put 
on the record ; Baron Brady’s notes will bear me out in every statement I 
make. In the interim, between that spring assizes, when the case was tried 
before Baron Brady, the present Lord Chancellor, and the succeeding summer 
assizes, the judges declined entertaining the question, by reason of which, this 
verdict had been pul on the record, because, the case being one of misdemeanour, 
•and not of felony, they could not entertain it. The result then was this, that 
Baron Pennefather desired that those cases should be tried, he having peculiar 
views of his own on the subject. He was the sole judge at the same assizes, and 
to my horror and astonishment I was called up for judgment. I thought I would 
lia\e been fined a penny, and quieted forever ; but the counsel for the Crown 
most disingenuously and uncandidly c.alled for judgment. 

1016. You are only here to state facts ?— They called for judgment 011 that 
count, although it was not a bond Jide count. I represented to Baron Penne- 
mther by my counsel that I had been acquitted. He said he would write to 
aron Brady, and that I should come next day before him. I appeared before 
hi8 lordship as desired, and he read a very small portion of the letter which he 
had re^ceived from Baron Brady, which letter stated that he thought Baron 
Pennemther was mistaken in his view of the law on the subject ; but still Baron 
J never forget it, then and there pronounced a sentence of 
500 L lor each wtir, if not immediately abated. I said, “I cannot take them 
down until the spring tides come on,” and he then pronounced that sentence, 
i had no alternative to redress myself, but to issue writs of error, and two writs 
ot error were issued. There were manifest errors assigned, but one was so 
glaring as to be seen prominently. Without going into all the errors, the 
Judges quashed the judgment; they reversed the decision of Baron Penne- 

'fathier. 
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father. This was taken advantage of by parties, and they said, “You were A.N.O'Neill,Esq. 

acquitted on the technical point.” It was not so; it was on the facts. I appeal 

to notes of the Lord Chancellor Brady. The result, then, was this ; so perse- 24 June 1862. 

vering had been the prosecutions against me, that men were ready to swear 

informations against me. The result of all this was, that I memorialised the 

Government : 1 had all the magistrates of the city, of the county, nearly all the 

Harbour Commissioners, and others, who knew the case ; this was presented, 

and a nolle prosequi issued by the Attorney G eneral, whoever he was. There 

was a nolle prosequi entered, and we have been quieted in possession, and never 

disturbed since. Now you have the truth of the case in contradistinction to the 

misstatements of other parties, if you wish to read Counsellor Alcock’s evidence 

before the Parliamentary Committee of 1849 , you will find that he states these 

facts. 

1017. Then, after the proceedings in the Court of Error, were any legal pro- 

ceedings taken subsequently to that in the case ? — There were proceedings, 
but they were stopi^ed because of the 

1018. Ido not want to know the reason ; answer the fact ; were proceedings 
taken after that decision of the Court of Error ? — There were. 

1019. To what length did they .proceed? — They varied the indictments in 
some way. It was quite a similar charge to the former one, but they com- 
menced it, and the memorials wex'e forwarded to the Government. 

1020. When was that ? — In 1849; they would not try me at all except before 
Baron Pennefather. 

1021. How far did the proceedings of 1849 go ; were they ever tried ? — Never. 

1022. They never were tried? — -They never were tried, never. 

1023. Are the Committee to understand that there was mere notices of trial 
•given to you which was not proceeded with? — I had to prepare my witnesses, 

-and get my evidence ready ; but I had a memorial sent to the Government detail- 
ing all these facts. That memorial was backed by the late Lord Carew, and by 
n number of gentlemen and magistrates, and the result was a nolle prosequi, and 
they never tried the case. I never was tried except when I was acquitted ; such 
is the truth. 

1024. Do I understand you to say that the case was never tried again ? — 

Never. I was quieted in possession after that, when the Government understood 
the facts of my case. 

1025. Are the Committee to understand that the case was never tried after 
the proceeding in the Court of Error? — Never. 

1026. Chairman.'] There is a town called New Ross, in the county of Wex- 
ford, is there not ? — Yes. 

1027. How many snap and draught-net fishermen are connected with that 
town ? — The number varies. They are a heterogeneous mass of men. 

1028. 1 only asked the number? — I cannot tell the number, perhaps CO 
or 70, perhaps more. I could tell you if necessary to -morrow. If you desire, 
it I could telegraph and ascertain it. 

1029. Do you know that before the Act of 1842 there was upon the Suir, 

Nore, and Barrow upwards of 1,200 snap and draught-net fishermen?— I do 
not know any such thing. 

1 030. Do you not believe that there was about that number ? — I cannot even 
offer a belief ; there were a great number. 

1031. Do you not know that the very utmost in those three rivers of draught 
and snap net fishermen is about 300 men altogether ? — Seventy men. four men 
a net ; I rather think more on the Barrow alone. 

1 032. Should you put it at 400 : — 1 cannot tell you ; but I will give you an 
•accurate reply to-morrow, if you desire it. 

1033. Now, you say that you have a weir? — Yes. 

1034. Is it in the tidal water ? —All my weirs are in tidal waters. 

1035. Have you a grant from the Crown of the shore? — I have a Parlia- 
mentary title to the weir at Woodstown. 

1036. Have you a grant from the Crown ? — I have not; I have a prescrip- 
tive and Parliamentary title to the weirs in the Narrows. 

^037* You mean a Parliamentary title under the Act of 1842 ? — Yes ; but I 
iiave a prescriptive right to the other weirs also. 

1038. Then do I understand you to say that you, and other gentlemen like 
you, who have weirs on the tidal waters under the Act of 1842 , consider tliat 
0.82-. H 3 the 
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the Act of 1842 gi-antcd them the foreshore, or acknowlcdffed the foreshore as 
granted to them? — I have not a doubt at all about it that they legalise those 
v.'cir». 

1039. That is your own view? — Yes. 

1040. And that is the view of your neighbours ? — Yes ; the law i^roceeds to 
declare the rights in one of the sections of the 5th & 6th c. 106. 

1041. I merely ask you this simj)lc question, is it your belief and the belief of 
other gentlemen who, like you, have weirs under the Act of 1842 on tidal waters 
that the shore was conveyed to them by the Act of 1842, or acknowledged as 
having been previously conveyed ? — I believe that the shore itself was not con- 
veyed for any other purpose but one, and that was for fixing nets thereto, no 
more. 

1042. Are yon aware that the Act of Henry VIII., and the Act of George II. 
for abating summarily weirs on the Suir, Nore, and the Barrow, is still in force ? 
— I am not aware of that fact, nor have I ever heard of it before. 

1043. Are you aware that the Act of Henry VIII., which allows any occupier 
of land on the banks of those. rivei*s to call upon the sheriff to abate the weirs, 
and if the sheriff does not abate them in a certain number of days he should be 
fined 10/-, is still in force ?— No ; and I should regard that as perfectly neutra- 
lised by the Fishery Act. If those weirs were illegal, they would have been long 
since abated, but they are quite the reverse. It W'ould be special pleading to say 
otherwise. 

1044. Have you ever looked at the 5th & 6th Victoria, cap. 105, sec. 1 ? — 
I have. 

1045. Have you ever read this part of that statute,' “So much of an Act 
passed in the said Parliament, in the 28th year of the reign of Henry VIII., in- 
tituled an Act for the weirs upon the Barrow and other waters in the county of 
Kilkenny, as relates to the destroying of salmon fry therein ” ? — We do not 
destroy salmon fry. 

1046. That is the extent it would be? — We do not destroy salmon fry 
at all ; it could not apply. 

3047. Do you allow tho public at large to fish in your weirs ? — They are wel- 
come to fish the length and breadth of the river where it is possible to do so. 

1048. I’ut do you allow them ? — 1 neither invite them or deter them ; it is 
as open as the high road to them ; no hindrance except on the spot the weir 
may be. 

1049. Conolly^ You are extremely well acquainted with the Suir, 
Nore, and Barrow? — 1 am. 

1050. And you were for some time inspector of those fisheries on the Suir, 
Nore, and Barrow - For some time. 

1051. Are you aware thar there is much fishing by draught nets in the fresh- 
water portions of those rivers? — There is very little fishing by draught nets in 
the fresh-water portions of those rivers. 

1052. That is principally confined to the Barrow, is it not? — At the termina- 
tion of the tideway at St. Mullins, near the fresh-water portion of the Barrow, 
I believe one or two nets may be used there, not more. The Nore in the same 
way, and the Suir in the same way. 

1053. V^ill you give the Committee your opinion as to the advisability of the 
mesh of those nets so used in fresh water being smaller than at jwesent allowed 
by Act of Parliament ? — The Parliamentary regulation would appear to me to 
be a very fair one. We never use our nets so small as the Parliamentary 
regulation permits ; but I think it is a verv fair regulation to make, so far as 
I can judge. 

1054. Do you think or not that fishing with a smaller mesh than that, par- 
ticularly in the fresh-water portions of the river, would be prejudicial ? — -Viost 
decidedly, because it would kill very small fish. 

1055. I understaiid you to say that you think that the present mesh as by 
law established is unobjectionable ? — Unobjectionable, I should say. 

^ to.56,. And that any smaller mesh than that used in ihe fresh portions of the 
river ? — Would kill unsizeable fish. 

1057. Will you tell the Committee what the existing .close season in .the Suir, 
Nore, and Barrow is?— The close season, as regulated by law at present, is that 
you commence fiehingan the tidal portions of the rivers in what is called tlw A. 
electoral division, below Passage, on the 12th February, -and you discontinue 

on 
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on the 1st September. In the upper tide-ways and fresh waters, salmon fishing a. N.O' N eill, 
commences on the 1st day of March and terminates on the 15th September. 

1058. Has that regulation been fixed by the wish of the Conservators ? — It 24 June 1862. 
has been arrived at by the determination of the Commissioners ; I do not know 
that there was the unanimous wish of the Conservators on the subject ; but I 
think that on the whole, it is a very equitable arrangement. There is a diffi- 
culty in arriving at what would please everybody. 

10.59. From your knowledge of salmon fisheries in tidal waters, would you 
recommend the Committee to adopt a uniform close season in tidal waters ? — 

Well, I should have no very strong objection to the adoption of such a regu- 
lation, though I do not disapprove altogether of the present regulation, still I 
think, to prevent clashing, it would not be a very unwliolesome regulation. I 
would not disapprove, of it very much. 

1 060. I understand you to say that you are in favour of a uniform close 
season in tidal waters ? — In the tidal waters of the Nore and Barrow ; I know 
nothing of the tidal waters in other districts, and therefore I should not venture 
an opinion upon that ; such a change would not be much objected to I think. • 

1061-2. Sir WiUiain Somerville.] I understand you to say that you founded 
your right to fish upon the Act of 1842 ? — I did ; I look upon it as a perfect 
right ; but prior to the passing of the Act of 1842, I exercised what I conceived 
to be the common law right to fish. In the only way in which fishing could 
be practised in the locus in quo liy a fixed engine. 

1 063. You think that you put up a stake w'eir under a common law right ? — 

Yes, I believe 1 had done so. There are two public rights ; there is the right of 
fishing, and there is the right of navigation; by the only method that I could 
at that time. It is now limited to a certain extent, but it has not been taken 
away, as this Bill would take it away, prescriptive rights and Parliamentary. 

1064. Was it your opinion that anyone had a right to put up a fixed engine 
at common law as a right ? — I believe that at common law, prior to the passing 
of the Act of 1842, it was the right of the subject to fish by any means along 
the shore which ingenuity may invent. 

1065. Mr. Herbert.] You stated, I think, that you put up iron rods in order 
to evade the Act of Parliament? — Yes, I explained why I said so. When that 
Act of Charles the First was made applicable to stake nets, Baron Foster 
suggested that the use of iron would evade that, as they were not nets. 

I may mention to the Committee that I went to large expense and laid out 
200 1 . or 300 /. in iron at that time ; iron rorls. 

1066. Had you before that time a weir with either nets or wood? — ^We had 
for many years. We had for half a century wood with nets, but I changed 
those at the time also. 

1067. In consequence of your being convinced that the mode of fishing that 
you had up to that time adopted had been illegal ? — I had not been convinced 
of that, but I wanted to avoid prosecution. I thought it a very strange and 
twisted and tortured construction of that Act of Charles the First, c. 14. 

iu68. Were you ever prosecuted before the passing of that Act?—1 was, and 
acquitted. 

1069. After you were prosecuted with regard to the wooden weir, you then 
put up the iron for the purpose of evading the law? — 1 have never had a 
wooden weir. There is no such weir that I know of. 

1070. 1 must insist upon an answer to my question. After you had been 
prosecuted for the wooden weir you then put up the iron. Say yes, or no, to 
that question, and then give any explanation you like ? — I have already told 
you that 1 never had- a wooden weir. I bad the ordinary one before the 
prosecution, the stake net as now used. 

j 07 1 . Composed of what ?— Poles and nets, hempen nets. 

1072. After you were prosecuted for that net, you put the iron? — Yes, I was 
acquitted under peculiar circumstances. 

1073. Lord iYflf?.?.] How many times have you been prosecuted altogether ?— 

I will tell you thut {referring to a paper)', five times. 

1 074. Mr. Herbert '^] Can you not give me a simple answer ? --If I can I shall. 

T075. If you only exercised legal rights prior to 1842, this Bill vould not 

affect you ? — It would affect me, because it was common law rights I had exer- 
cised, before 1842 ; what I regarded' as legal common law rights, and this Bill 
deprives us of that as well as of our Parliamentary and prescriptive rights. 

0.82. H 4 1076. Are 
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A.N.O'NetU,Esq. 1076. Are you not aware that legal rights are reserved under this Bill?— 

Under the 15th section you will find immemorial rights reserved ; but the 37th 

24 June x86a. section will not allow you to use the stalce net. "it completely cuts the feet 
from under us. 

1077. You say that you have exercised legal rights? — My impression was 
that every subject had a right to fish as he pleased before the passing of the 
Act of 1842. Then, there was a decision that that Act of Charles, interfered 
with those common law rights, so far as the use of still nets and stop nets ; 
but prior to the digging up of that Act, I thought everybody had a right to- 
exercise his ingenuity in fishing, and should not be restrained when used for the 
benefit of the public. 

107S. Colonel Vandeleur.l As Sir William Somerville has asked you about the 
legal rights and how they would affect you, or how you have been affected by 
them, 1 would ask your opinion, if this Bill passes, would it not open the 
whole question of legal rights, and we should have the whole country in a 
state of litigation as regards every river in Ireland ?— In a state of the greatest 
possible excitement and confusion ; men will not tamely bear to be juggled out 
of their property as this Bill would do for lax weirs. 

1079. If this Bill passed it would open the whole question again as to who 
had the right, and who had not, to put up these fixed engines upon the question 
of immemorial usage r~It would. It would lead to much trouble and 
vexation. 

1080. Mr. ConoUy^ Now, you have stated in answer to Sir WiUiam 
Somerville, what you conceive to be your rights ?— I have ; what I conceived 
before the passing of the Act of 1842. I have now Parliamentary and pi’e- 
scriptive. 

1081. Had not every other man in Waterford harbour as good right to put 
up nets as you had — Before the passing of the Act ? 

^ 1082-3. Yes?— I think that every subject of the realm had common law 
rights at that time though they were not generally thus exercised. 



Mr. Thomas Francis Brady, called in ; and Examined. 

Mr. T.F.Brady. Mr. Lon^Jield.~\ YOU are Inspector of Fisheries ? — I am. 

How long have you been so ?— I was appointed in the year 1860; in 

August of that year, on the removal of Mr. Ffennell to England. 

T J experience of the fisheries of Ireland ?— 

1 had, for several yeai’s. 

1087. How many years ?— Ten or 12 yeai-s, 

1088. In what capacity ?— As conducting clerk in the department of the 
fisheries, under the Board. 

u 089. In that capacity had you to visit any of the districts of Ireland in 
which stake weirs or fishing dams of any kind were erected?— I had. veiT 
frequently. 

1090. ^ Will you be good enough to state to the Committee what districts you 
have visited, or if your experience extends all over Ireland?— I think I have 
Visited almost every place in Ireland. 

1091. Fishing places ? — Yes. 

1092. Now I will call your attention to a few of the principal rivers— the 

Shannon? — Yes. ^ 

1093. Lower or upper or both?— Both. 

1 094. The Boyne ? — The Boyne, only the mouth of it. 

1095. The Barrow? — Yes. 

1096. The Suir ? — ^Yes. 

1097. Blackwater? — Yes. 

1098. And the northeni rivers? — And the northern rivers and western rivers 
also ; Galway and Sligo. 

lopg. Was it your duty in that capacity, before you became inspector of 
fisheries, to make yourself acquainted with those stake weirs and bag nets upon 
the fisheries generally ? — It was not exactly my duty, but I always felt a pleasure 
in doing it, and I did do so. ^ j j r 

1100. Now will you state to the Committee, if you please, the number of 
stake nets and bag nets upon the Shannon ? — I cannot state the exact number 

to 
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to my own knowledge, but I believe from the returns that the Boai’cl have re- 
ceived, there are over a hundred this year ; I believe a hundred and twenty-five. 

1101. What license do they pay ? — They vary from 15/.; in the Limerick 
District, I believe, the license is J 0 /. on a stake net ; a head weir is smaller ; a 
bag net is smaller ; 3 /. 6 8 d.l think it is ; they vary in each district. 

1102. Are you aware that large quantities of salmon and other fish, also 
are caught in those fixed engines ? — I am ; very large quantities in some 
places. 

1 1 03. Are you aware that the proprietors and those who have erected them, 
have considerable interest in them ; are you aware that they are valuable pro- 
perty ? — They must be in many places valuable. 

1104. Were you here when Mr. Reeves gave his evidence ? — I was present a 
great portion of the time. 

1 1 05. Do you know that gentleman’s weirs ? — No. 

1106. Do you know Clondelaw Bay r— I am not intimately acquainted with 
it, inasmuch as I have only visited the Lower Shannon twice since I was 
appointed inspector. 

1107. Have you made any observations as to the effect of those stake weirs 
upon the general supply of fish to the market ? — I know that they supply a 
large quantity of salmon to the market. 

] 108. And in good condition ? — Oh, the very finest condition. 

1 109. .Are the salmon fisheries in Ireland for the last few years on the whole 
(I will not take any particular river) increasing or falling off? — On the whole, 
I think they are not increasing. 

n 10. Now have complaints been made to you in your official capacity, by 
persons on the banks of the river as to the e&ct upon their public rights of 
those fixed engines? — Yes, a great many complaints, particularly in the Barrow 
lately from the New Ross men. There is a very large community of fishermen 
who fish in the common law right at New Ross. My business led me this year 
by the directions of the Attorney General to lodge informations against a 
number of fixed engines in the estuary of the Barrow, and I felt it my duty to 
swear informations against 14. 

1111. Upon what ground? — Upon the ground that they were injurious to 
navio-ation as one ; that the party had not the title to erect them, and that they 
wer^recently erected. These are new erections some of them two, three, four, 
and five years old. and they have been put up there according as the value of 
the salmon has increased. 

]ii2. Will you be good enough to state to the Committee in what respect 
you think those weirs injurious to navigation? — I consider that they are in- 
jurious to small boats, and very few other than small boats frequent the river 
up and down, I was in a boat myself in the New Ross River, when I felt it 
difficult to get round them. 

1 113. If the wind is blowing off shore it might be dangerous. to keep in the 
middle of the tide ?~There is no doubt of it. 

1114. I understand you to say, that you satisfied youi-self by inspection, that 
those weirs were so placed as to be injurious to the navigation? — 1 did. 

1115. Did you also satisfy yourself that they were injurious to the common 
law rights of fishing?— Oh, I think they are, and great complaints were made 
by the New Ross men that they were materially interfered with in their fishing, 
not only by the quantity offish taken being very much reduced to them, but 
also that they interfered with their net fishing in many cases. 

1116. Did you ascertain whether those complaints were well founded or not ? 
— I ascertained that they were well founded ; I may mention, to the Committee 
that I brought some of the men down with me in the boat when I went down 
there on an inspection in May last ; I brought four or five of the men down, 
and they pointed out to me certain places where weirs are now standing that 
they fished over with their moveable nets. 

1117. Snap nets or draught nets ? — Snap nets, and they are now getting into 

the practice of using drift nets. ^ 

] 118. Did those nets catch salmon in those places before ? — They have over 
these weirs. 

1 1 ig. If those weirs were abolished, would there be anything to prevent the 
drifting of nets in those places which were so pointed out, where they now 

0.82. I exist?— 
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exist ? — None whatever. My examination now is directed to the Barrow 
directly. 

1120. I am talking of that ; the public, then, if those fixed nets were 
abolished, would enjoy, along with the proprietor, the right of fishing over this 
place ? — They would, and did so previously to the erection of these weirs. 

1 !2i. Can you state to the Committee ■wiiether, previous to the erection of 
the weirs, that mode of fishing gave employment, and also food, to many fisher- 
men ? — I can only state so from the reports which have been made to me from 
the people round New Ross, particularly. There was a very large community 
at New Ross that lived by fishing under the common law right. They were in 
great poverty this year, and they complained that they could hardly get the 
price of their licenses out of the fishing. 

1122. Did you satisfy yourself that the common law right, that is the 
physical power of drawing nets and setting nets, was interfered with by those 
stai;e nets? — Most seriously by these fixed engines on the Barrow. 

1123. Is it not, in some instances, almost annihilated ? — Yes. 

1124. Put an end to altogether in some places? — At these very places 
it is. 

1125. And considerably interfered with in others? — Oh, very considerably 
interfered with. 

1 1 26. Supposing that they were abolished, an«l that the supply of salmon 
were increased by new regulations, do you think that tlie 'market would, from 
those rivers, be reasonably or amply supplied with fish caught without those 
fixed engines r — I think it would ; in New Ross they considered the salmon in 
the finest perfection ; it is almost notorious that it is the finest in Ireland ; and 
these ai'e all, or nearly all, supplied by the New Ross cot men. 

1 1 27. You think that the take of fish by moveable nets would be so increased 
as to give an increased supply of salmon ?— Yes. 

1128. And that labour and food would thus be given? — Labour would be 
very much increased ; you would have a larger number of people employed 
than you have employed at the present day. 

1 1 29. Do you know anything about the impt^diments to the navigation 
in the Shannon, or the injury to the rights of the fishermen, which is caused 
by these erections r — I am not so well acquainted with the Shannon as I am 
acquainted with the. Barrow. 

1130. Have many complaints been made to you from the Barrow r— Yes. 

1131. Have many complaints been made to you by the poor fishermen ? — I 
cannot say that ; they fish down by the Lax weir. 

1 1 32. But complaints have been made to you r — Yes. 

1 J 33 - Lome now to the Blackwater and the tributaries ; do you know any- 
thing of the Blackwater and the i!ride ? — Yes ; I have inspected them in com- 
pany with Mr. Barry upon one occasion. 

1134. Have complaints been made there to you with reference to erections 
there? — \es, agreat number; and we had a long correspondence upon the 
matter with the proprietors, the Conservators, and the Lords of the Admiralty. 

1 1 35. Did you satisfy yourself by inspection that those complaints were well 
founded ? — Quite so. 

1136. Are you aware of the passage up and down the Bride, especially by 
lighters and the ordinary boats plying upon that river, being nearly put an end 
to by those engines ? — 1 am quite aware that it is so. 

1137. In yom.’ opinion, what effect upon the currents and the deposit of mud 
in several places have those stake weirs created ? — I think that they have 
created very large banks of mud according to the tide winds. 

1 138. In point of fact, they alter the currents, do they not ? — Yes. 

1139. Do you know anjd-hing of the other rivers; the Boyne, or the North 
of Ireland ? — I do not think there are any stalce nets in the Boyne ; there are 
bag nefy^ outside. Complaint was made that the Boyne fisheries have been very 
much injured, and lately deteriorated ; and the words of one factor to me were, 
that the bag nets were the cause of it. 

1 140. Are you aware of the effect upon the western fisheries by Mr. Hector’s 
successful fishing? — I am aware that Mr. Hector is fishing very successfully on 
the coast of AchiL 

1141. Are you aware of the effect that it has had in the other rivers ? — I have 
heard that it has much reduced the quantity of fish. 

1142. Do 
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j 1 42. Do you mean that it has been reduced by Mr. Hector’s fishing ? — So Mr. T. F. Brady. 
they state. 

1 143. In your opinion, what would be the effect of the abolition of all those 24 June 1862. 
fixed engines upon the tidal water generally, as to the increase of food and as to 

the increase of employment? — My belief is, that as far as the employment goes, 
it would have a ver]' large increase of employment to the poor people. With 
regard to the quantity of fish, you would have, perhaps, as great or a much 
larger quantity supplied to the market afterwards by keeping up the same 
systems of protection that arc at present adopted in Preland. 

1 1 44. So far as the public are concerned advantage would arise from the 
abolition of those fixed engines? — I think so. 

1145. Now, as to the general public, that is those who enjoy the right of 
fishing, you have no doubt about that, have you ? — I have not the slightest 
dou!)t ; and I think the produce would considerably increase ; but that opinion 
must be only speculative. 

1 1 4.6. Do you consider it just and fair for the Bill of 1842 altogether to have 
destroyed these rights, or to have interfered with them so much as by inspec- 
tion you have satisfied yourself it lias doner — The Act of 1842 certainly did 
interfere with these private rights, 

1147. Has it been most injurious? — No doubt in my mind. 

1 148. And this Act w’ould interfere with private rights ? — With the private 
rights that were established by that Act of 1842, but 1 think no other. 

1 149. It would interfere with those private rights which were filched from the 
public? — Which were established by the Act of 1842. 

1 1 50. Which were transferred ? — Yes. 

1151. As those private proprietors will lose considerable property, have you 
any proposition to make, or would you consider it fair or just, that any compen- 
sation should be made to them in any way for the abolition of those rights, 
and the transference back to the public ? — I think that they have had a long 
run of successful fishing for many years ; it must be that they have derived a 
profit now that they would not otherwise have bad prior to 1842. 

1152. Is that your opinion? — It is. We can only judge of these things by 
the opinions of lawyers, because it is a question of law. I am greatly led to 
that by several opinions which our Board have taken on the subject. The 
opinions of Baron Pennefather, and Judges Crampton, Perrin, and Burton. 

1 153. Are 5'ou aware that what is claimed by those stake weir owners as an 
undoubted right has been decided by the Court of Queen’s Bench not to be 
that right ? — I am quite aware of that. 

1154. Baron Pennefather at nisi priusr — ^Yes, and Judge Crampton and 

Judge Burton. . . • , . t- £ 1 • 

1155. Did they not decide that the common law injury to the right or tisiimg 
made those weirs illegal, notwithstanding the statute ? — -They did. 

J156. And on that opinion are your Board to act now in prosecuting? 

Not exactly on that opinion, but our Board do not consider it their busiae»s to 
contest any of the rights ; they do not consider it part of their duty. 

1157. Are you aware that great difficulty is experienced in abating the weirs 
which are even found an injury to navigation under the Act of 1842r— I am 
awai'e that there has been great difficulty, inasmuch as no stejis to abate them 
have been taken in either the Bride or Blackwater. 

1 158. There are difficulties in the enforcement of the law with regard to the 

abatement? — Yes. , , 1 j 

1150. The Admiralty remit to the Fishery Board? — The Fishery Board do 
not ihink it their duty to interfere in cases of navigation, as they believe that the 
Lords of the Admiralty are the proper guardians of the navigation.^ 

1160. Are you of opinion, therefore, that it would be useful to give nioie 
mary and more enlarged powera to the Fishery Board, or to the public generally, 
to abate those weirs in case they are considered injurious to the navigation r 
If these weirs are illegal great powers ought tc be given to abate them. 

1161. Do you know the Lax weir at Limerick ? — I do. 

1162. Is there a free passage up there? — Yes ; there are three free passages 

in the Lax weir. . 

1163. The effect of this Bill would be to give a 40 feet gap, would it notr — 

Yes. 

n6u Now what do you think upon that subject? — I think it is too large a gap. 
o k ’ " I 2 1.65. What 
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Mr. T.F. Brady. 1165. What: is tile extent of open, including those three passages in that 

n-eir?— There is a 21 feet gap in the centre, put this year by order of the Com- 

^4Junei86a. missioDer.5. There aretwo shore gaps. I tliirik the breadth i.s 13 or 34 feet 
each. That would leave 47 or 48 feet. 

1166. In truth, the Liraerick weir has over 40 feet? — No; the north shore is 
very often dry ; it is on a rock. The south shore I look upon as a very impor- 
tant gap, for the salmon are let into tailraces from the mill, and when tijev o-et 
into these tailraces, if that sliore-gap was not there, they are liable to '’be 
captured. 

1 167. That acts as a second free gap, does it not? — And I think a very im- 
portant one. 

1 168. Do you think tiiat the existence of a free gap is of importance to the 
public? — I think it is of importance to the public. 

1169. Will you state to the Committee what benefits accrue to the public 
from the existence of a free gap; what effect has it upon the increase of salmon 
generally ? — It allows a large quantity of fisli to pass through a weir. Of course 
if you have a large quantity of fish in the upper waters you must have a lavoe 
quantity of breeders if you protect them properly, and a much greater produce 
hereafter. 

1170. And it gives to the upper proprietor a greater interest in preservin<>- the 
fisli? — Much greater. 

1171. Is it then on the whole mutually beneficial to the upper proprietor, 
to the weir-owuer after a time, and to the public generally ? — It ought to be 
mutually advantageous, but at the same time I think it right to explain, that 
if you open gaps too much in weirs you altogether take away the property from 
the weir-owner. You may altogether deprive the weir-owner of any property in 
his weir. 

1172. But the general effect would be to increase the productiveness of the 
fishery ? — There cannot be a doubt of that, 

1173. 1^0 yoii know anything of Mr. Ashworth’s fishery ?— I do. 

1174. What 'do you know about that? — That fishery has, within the last two 
years, turned outmost remarkably profitable. Mr. Ashworth attributes that to 
the free gap mainly, that the Commissioners forced him to make in that weir; 

that is, the Commissioners of the Board of Works in their drainage operations 

not the Commissioners of Fisheries. The Commissioners made this free gap ; 
he brought an action against the Boat'd for it as a loss to his fishery, and he was 
defeated in that action. He attributes this great increase offish to this large gap 
allowing a large quantity to passthrough. Mr. Ashworth, it sliould be said, 
protects the Galway tributaries better, or as well as any man in any country 
could do ; he spends a large sum of money annually for the purposes of pro- 
tection. 

IJ75. Is it your opinion of the several rivers in Ireland, taking the larger 
ones in which you think gaps should be established, that the present salmon 
fisheries might be improved by means of legislation ? — In opening Queen’s 
gaps you may do a certain amount of injury to the proprietor of the weir, but 
if you take it away altogether there cannot be a doubt but that yon increase the 
produce of the fisheries in the upper water. It stands, as a mere matter of course, 
that you must increase the produce in the lower waters. 

1176. Are you aware that in many cases in Ireland the weirs have been, 
within the last few years, certdnly witliin the last half century, altered from 
their original construction, so as to be much more prejudicial to the moving np 
and down of salmon, than they were before? — I am not aware of any instance 
of that in ^Ireland ; I believe that the original box criiive and weir was a brusli. 
weir which Lord Elicnborongh describes in his judgment, but it is fiir more 
valuable to a fishery, for it prevents the water percolating through this brushwood. 

3 177. Are you aware of fish passes having been made in many instances in 
weirs? — I think the Queen’s gap, or a free gap in the Lax Weir, is the only' gap 
which the Commissioners have enforced to be opened in Ireland. 

1178. Will you tell the Committee what particular rivers, in which there are 
weirs, you think would be so injured by the opening of free gaps, that there 
should be an exceptional alteration in that respect ? — I could hardly go through 
the different rivers in Ireland. Mr. Ffennell gave a list of the different weirs 
in Ireland, and if I had that list I could make an approximation. 

1 1 79. There 
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1 1 79. There are two, or three, or four ? — I should know how far the rights of 
the owners and the proprietors extend before answering that question; either 
above or below these weirs. Tliere is Mr. Butler’s weir at Currane. It appears 
that his rights are only in bis weir. If the Queen's gap is even a small one 
there, you deprive him of his rights altogether. With respect to Biindrowes, if 
you open a Queen’s gap tliere, you must destroy the tenant’s interest or right. 

1 180. That is always on the assumption that the Queen’s gap will altogether 
prevent the capture of salmon in the weir?— In some of these weirs it will; it 
will leave them worthless. 

1181. Which ? — I could not tell that, without going through the list quietly. 

1182. Have you considered the proposition to give the Commissioners, where 
they thought from the narrowness of the stream, or from the impossibility of 
fishing it like other weii’s, that the opening of a free gap would be total destruc- 
tion. power to allow them to open it from Friday to Monday; would that be a 
fair proposition? — I have not considered it, and I do not like to answer. 

1183. Do you consider the time settled by this Bill, for taking up the batches 
for 42 hours would in those few cases be sufficient, or would you extend that 
time? — I certainly would not extend the weekly close season, because I think a 
weekly close season of that extent is perfectly ample. 

1 1 S4. Forty-two hours ? — Yes ; it is six hours more than the present Act, 

1 ] 85. You think in the few cases in which a Queen’s gap could not be opened 
without destruction, that 42 hours would be ample ? — 1 think in all cases it 
would be ample. I think, in fact, that each case has always separate circum- 
stances to govern it. 

1186. Lord A^aas.] Each case of the very small weirs? — 'Each case of the 
very small weirs. 1 would not be surprised if there were places in Ireland 
where the free gap would seriously interfere with the profits of proprietors. 

1 i 87. Mr. Longjield.'] But tliat, after a time, they would be compensated by 
the increase of fish, and that the public, at all events, would get the advantage ? 
— That must be only speculative. 

11 88. Would not the increase of fish benefit the public? — Always providing 
that there is plenty of protection, and other circumstances connected with it ; the 
larger the quantity of breeding fish in rivers, the greater the produce must be 
eventually, and, of course, the public must then be advantaged by it. 

1 189. Are stake nets injurious to not merely the capture, but to the destruc- 
tion of small fish ? — I think not. 

1 190. Do you know anytliing about bag-iiets? — I have seen them fishing. 

1191. What is your opinion as to those being injurious to the navigation ? — 
They are just exactly in the same w’ay as stake-nets, except that bag-nets extend 
beyond low water-mark, and may be carried to any distance. In the Shannon, 
they are now attached to the extreme end of the stake weirs. 

1 1 92. Do they extend in that way beyond the limits of spring tides ? — Yes ; 
they may go as far as ever they can get ropes to hold them. 

1 193. So that, in that way, you can fish faraway beyond the limits of low tide 
with fixed engines? — Yes. 

1 194. In your opinion, should that practice be abolished ? — I consider that it 
never was tlie intention of the Legislature, when they prevented stake-nets going 
beyond low water-mark, that that should be evaded, and bag-nets attached to 
them, and carried out. 

1 195. Lord John Browne.'] Do you think that the gap in the Limerick Weir 
at present existing is sufficient — 1 think quite. 

] j 96. You think that it is not necessary to extend that gap to 40 feet ? — I think 
that that extension in the Lax Weir would not leave it worth its rent. If you 
sweep the weir away altogether, and prevent any capture there, it must improve 
the river, but I think it would be virtually sweeping the property away. 

1197. Mr. Are the observations which you have made with respect 

to other rivers equally applicable to the Suir r — They are equally applicable to 
the Suir; I do not know ilie Suir so well as I know other rivers; the Suir, 
Nore, and Barrow have one mouth. 

1 1 98. Do you think that the proposed Bill would be likely to largely in- 
crease tlie number of breeding fisli in the river 1— Decidedly. 

1199. And, consequently, considerably increase the actual number which 
could be captured ? — I think so. 

0.82. I 3 1200. By- 



Mr. T. F. 

24 June 1S62. 
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Mr. T. F. Brady. \ 200. By tbe mode of capture that would be likely to be employed in tiie event 
— ^ — of the Bill becoming law, would as much or more fish be liUely to be captured 

24 June 1862. as at present ? — Yes. 

1201. Do you Ihinlc tiiat decidedly.^ — Yes, decidedly; I tiiink that more, 
eventually, will be captured. 

1-202. Is it not the case at present in the Suir, that the entire take of fish is 
almost entirely thi'own into the hands of the proprietors of weirs in the lower 
waters ? — In tlie harbour, they bring- in a large quantily of fish, in the very finest 
condition, undoubtedly. 

1203. Since the Act of 1842 came into operation has there not been a vast 
number of men thrown out of employment who useii to capture fish ; cot men and 
other net fishers ? — At New Ross 1 am awai’e that it is the case, and I presume 
that it is the case in other places also. 

1204. Are you aware tliafc in the district of Mooucoin, 200 men were thrown 
out of employment ? — I am not aware of it of my own knowledge, but I have 
heard of it. Probably, while on that subject, witii regard to tbe quantity offish 
produced, I may state that I held an inquiry in Limerick last INovember, with 
regard to the change of the close season, and the evidence was s^v orn. One 
most material witness, Mr. Alton, the cler.k to the Conservators, swore that the 
river was overfished ; tliat it ought to produce ten times as much fish as it does 
produce. 

1205. Do you know anything of the Marquis of Waterford’s stone weir r — 
I do not. 

i2ofi. Do you know what effect the proposed Bill will have upon that weir? 
— I do not know at all ; I know wjiere the weir is .situated. 

1207. Do you consider that the salmon taken in the estuary of the Suir are of 
so very superior description, as described by a witness yesterday, a.s compared, 
with the salmoit taken higher up ? — The salmon taken in a tideway is the best 
condition you can get salmon in ; there is no doubt about that. 

1208. Then you do not think tliere is the difference which Mr. O’Neill has 
described? — It is a very disputed point ; some say that salmon wlien once they 
have entered the fresh water is in the finest condition. At Castle Connell they 
catch the finest fish-curdy fish. 

J 209. From your knowledge of the fish in the River Suir, what would be the 
ultimate effect on the salmon fisheries if the present law were to continue in 
operation?— Oh, it would be very hard for me to answer that question. They 
have lasted fur 20 years, or near that, and they are very pj'ofitable fisheries to-day. 
The only question is, wliether the Suir Preservation Society or the gentlemen on 
the upper water will protect the fish any longer. I know that everywhere I go 
through tlie country complaints arc made to me, not only in person, but also by 
letter, that protection will be abandoned if something be not done. The upper 
people say, “ We are only breeding fish for tlie tidal people to catch.” 

1210. Do you know, from information you have received, that tiie quantity of 
breeding fish in the Suir has diminished within the last two years ? — We can 
only take the Reports of the Board of Conservators for these things. These 
reports are made up, I presume, of their water bailiffs’ reports. It is the clerk 
to the Board of Conservators that communicates with the Commissioners, but as 
to the correctness of these reports, we cannot form an opinion; it is impossible 
for onr Board to do so. 

121 1. Do you feel competent to offer an opinion upon that part of the subject 
yourself? — No. I know that iu some rivers which I have gone up at night, for 
instance, up the Galway, the quantities of spawning fish that 1 saw there is 
incredible; that was in the depth of last winter. They are the tributaries to 
Mr. Ashworth’s fishery: but he protects all these fisheries, although he has no 
interest in them. 

1212. Have not several prosecutions been instituted for illegal fishing on the 
Barrow and Suir? — On the Suir there is only one, but on the Barrow there are 
13 or 14 altogether. One of them was returned for trial when I was in Water- 
ford in the month of May last. I may mention that I had a letter this morning 
from our local solicitor, saying that the Government had directed the informa- 
tions to be taken in those other cases. 

1213. Are you aware that the Act of 1842 has affected the cot men and other 
draw-net fishers injuriously r — Very seriously. 

1214. Can 
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1 214. Can you form an opinion of the difference of numbers of cot men and Mr. T. F. Brady. 

other draw-net fishers now and before the Act of 1842 ?— I cannot tell you the 

difference in number; but what I have heard, being frequently in the locality, !2+Junei86a. 
a vast number of people were originally employed. You can only take this from 

the reports of the gentlemen and the fishermen. 

1215. It is now considerably decreased? — Yes; there is, however, a large 
community at New Ross now fishing on the common law right. 

1216. But, on the whole, they have much decreased? — All over the country, 
very seriously. When I was there in May, they were talking of going into the 
workliouse. 

1217. Lord Naas,'] Could you give the Committee a list of the hag nets and 
stake weirs t hroughout Ireland that have been established since 1842 ? — I am not 
quite certain that 1 could give the Committee an accurate list of them •, but since 
1853 we can tell the increase in bag nets and stake nets. In 1852 we first com- 
menced to make tabular returns in the annual reports. I have only beeu con- 
nected with the Fishery Department since 1851 . 

1218. Can you, then, since 1852 , that is the year after the license duty came 
into operation, put in a list showing the increase in salmon ? — I can. 

1219. Would that give the Committee an accurate idea of the number of 
these fixed engines at present employed ? — I have no doubt that the return can 
be made most accurate. 

1220. Then, perhaps, you will do that ? —Certainly, I will. 

1221. W^ith regard to the 31 st clause of the 5 th and 6tli Victoria, it says that 

no stake or fixed net shall be so placed as to be injurious or detrimeiiral to the 
navigation, and it gives power to the Commissioners by a legal proceeding to 
abate such a nuisance. W^ould you state to the Committee what proceeding.? the 
Commissioners have lately been taking under that clause ?— The only place in 
Ireland that the Commissioners were moved that I can just immediately recollect 
(and I believe I am correct) was the Bride and Blackwater rivers ; and the Com- 
missioners entered into a correspondence with the Admiralty, believing that they 
were the proper guardians of the navigation, and the Commissioners themselves 
never acted upon tliat section of the Act. _ - 1 i 

1222. Wiiv have not the Commissioners acted upon that section of the Act, 

and availed themselves of the power that that section gives them ?—Tho only 
tiling 1 can say is, that they believe that the Lords of the Admiialty have 
powei's, and that they were the proper guardians of the navigation, anil they did 
not feel themselves that they should exercise that power, though the Legislature 
gave them that power. I think tliat that is the fair opiniou of the Board. I am 
not a member of the Board. . mi r> j i, 

1223. But the Board have never acted upon that section r— Tiie Board nave 

never acted upon that section. ^ 

1 224. The ■22d clause of that Act states tliat “ Stake and other fixed nets shall 
not be placed in the narrow parts of estuaries, nor in the mouths of rivers or 
within one mile thereof, where breadth of same does not exceed halt a mile. 

Now, is it your opinion that that clause, though it is stated that fixed engines m 
ceriain positions should be illegal, does not state that other engines of any kind 
should be legal ; does it state that any engine in any position should be legal . — 

No, I think not. , . , , , , , 

1225. Therefore its operation was clearly intended to be merely negative j 
therefore it is hardly to be assumed that persons fairly claim to have a 
right established under such clauses as that t — That is the general feeling and 



^1226 You have stated that there are many lawyers' opinions and judgments 
of judges upon that point. Can you lay before the Committee the copies of 
opinions of counsel taken upon those points, and of the yudgmpts of the 
judges ?— Yes, I can lay before the Committee the copies of the judgments. 
I think they are published before the Committee of 184 ^ 

1227. And with regard to the opinions of counsel ?— They are of coui^e with 
our Board, and I have no doubt that our Board will supply anytong that the 
Committee may direct. Of course I cannot answer for our Board, but 1 have 
no doubt that our Board will do whatever the Committee may direct. 

i‘> 28 However, you have no objection to consult the Boai*d as to whether 
they think it expedient to lay those opiuions of counsel before the Committee? 
—If the Committee direct me, I shall do so. 

0.82. 1 4 »“ 9 -Do 
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nr. T.F. Brady. 1229. Do you agree with the following statement contained in the report 

of the Select Committee of 1849: “To the operation of the 23d Clause, a 

Jutio 1863. great difficulty, however, appears to have occurred, in the construction of the 
reservation, from the use ot the word, ‘established.’ It is strongly contended 
by some parties that the sense is, ‘ established at law,’ and this constiaiction 
is as strongly contended against by others who interpret the word to mean 
‘ set up ’ or ‘ maintained and who, therefore, refer it to a simple matter 
of fact.’ ” Do you think that a great deal of the difficulty that has arisen in 
the construction of the Act, the 5th and 6th Victoria, practically has arisen 
from the ambiguity of the Act ? —I think that a great deal of difficulty has 
arisen in it. 

1 230. And that has been one of the principal causes why there has been 
such a difficulty ? — That has been one of the causes. 

1231. Now do you think that it was desirable that the law upon such an 
important matter as that should be left in an obscure state ? — I think it highly 
desirable that the law should be settled at once and speedily, one way or the 
other. 

1232. And do you think that the law can be settled without the intervention 
of Parliament: — I do not think it can. 

1233. I observe that the 25th clause reserves the rights of head weirs ; it 
describes what a head weir is ? — I have got a model of a head weir here {pro- 
ducing the same) ; it is a V shape ; one arm extends into the bank and the other 
arm runs out far into deep water, and a man sits at the top of the weir, either 
on the first of the flood or at ebb tide, and holds the strings in his hands. 
The net is floating down, and the salmon enter and strike again.st the net, and 
when he feels it he raises the net. 

1234. One salmon only can be caught at a time? — That I do not know. 

1 235. It is unusual to catch more than one at a time ?— I cannot say. I have 
seen them fishing, but I do not know. 

1236. But they cannot fish unless one man is always holding the strino-s of 
the net? — Yes. 

1237. In ancient grants where weirs ai-e mentioned, do you not believe that 
those weirs as regards tidal waters meant these head weirs?— I believe that 
that is the fact. 

1238. And therefore any grant, for instance, a grant of Charles the Second, 

which uses the word “ weir,” cannot be held to mean a stake net or Scotch 
weir ?— No ; that was called originally a timber tide-way weir, and that is the 
original mode of fishing for salmon mentioned in all the old grants. That stake 
weirs have been a very new innovation in Ireland, brought over bv Mr. Hallidav 
and Mr. Hector. o / 

J239, So that no rights given by such charters could possibly be held to 
apply to stake weirs ?— I think not,- I think they were unknown when this 
charter was granted. 

1240. Now could you tell us what is the proportion of license duties paid by 
the proprietors of stake nets and bag nets in the Lower Shannon, to the whole 
amount paid by the districts ? —I can only speak from recollection, I made 
It up the_ other day ; I could give it in exact pounds, shillings, and pence ; I 
thmk it is nearly 2,000 1. all Ireland for fixed engines. There are about 400 
fixed engines, and they subscribe about 2,000 1 The total revenue in Ireland 
IS about 5,300 /. or 5,000 1. 

1241. And 2,000 1. of that is subscribed by bag nets? — Under 2,000/. 

1 242. Taking the whole of Ireland, is that a sum that is at all adequate to 
even a partial preservation of fish in the upper waters ?— Not at all ; I tliink 
that many of the proprietors of bag nets round the coast would willingly pay 
more for protection, but the law does not authorise it. 

1 243. ^ But are not the proprietors of these engines very lightly taxed as com- 
pared with the proprietors of other engines, and also of rod fishers in comparison 
with the fish they catch ? — Oh, they are very lightly taxed. A, rod 

pays 1 0 5. ; a stake netter 1 0 /., or 1 5 1. maximum ; that is the highest in Ireland, 
and probably that 15 /. license may bring in a man 1,000 or 600 /. a year. 
c ptirsons who catch the most of the fish, pay the least proportion 

ot the duty for the fish which they catch ?— There is no doubt of it. 

1245. Now 
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1245. Now you stated that you believe that a 40 feet gap in the Lax weir 
would ruin Mr. Malcomson’s fishery ? — I believe that it would materially injure 
the fishery of the Lax weir. 

1 246. Why r — Because there would be such a current of water through the 
deepest part of it, that I thinlc the fish would find the boxes ; they would find 
that, and go through it. 

1247. Now in case Parliament should decide either to abolish or to limit the 
engines in the Lower Shannon, do you not think it would be perfectly fair, 
this being a now enactment, that a portion of the loss should also fall upon the 
proprietor of the Lax weir ; or, in other words, do you not think that it would 
be quite fair that the owner of the Lax weir should give up a larger proportion 
of fish than he does now, in consideration of the very large addition that is made 
to his estate ? — I think that you will have a greater amount of fishing below 
the Lax weir, in the Shannon, than ever was contemplated, if the fixed engines 
were removed. You will have all sorts of fishing below the Lax weir. 

1248. Upon what do you found that opinion ? — Even at this moment there 
is some talk of people fishing deep*sea fishing. 

1249. What do you call deep-sea fishing? — Rough fishing. The amount of 
employment will be increased considerably ; there will be a gi’eater number of 
people employed. 

1 2,'>o. It has been stated here that the lower part of the Shannon, particularly 
below Foynes, is unsuitable to the fishing by the snap net or by the drift net ; 
Do you agree with that ? — I cannot speak of my own knowledge to many places 
in the Shannon. I believe that drift nets can be used in most places. I ad- 
vised a man lately on the Shannon to bring over drift nets, and fish more pro- 
fitably than the fixed engines were doing. I said to him, “ Send for one of the 
Passage men ; they are fine drift-net fishers, and they will tell you how to drift.’* 

1251. Do you know whether calm water is indispensable for drift-net fish- 
ing ? — It is not indispensable ; I have seen them fishing both in calm weather 
and in rough water. 

1252. Have you ever seen them fishing in rough water? — Yes in Water- 
ford Harbour they get more in their drift nets in rough weather than they do 
in fine weather. 

1253. Is there a very heavy sea running into Waterford Harbour ?— Yes. 

1 254. Does that also apply to the snap-net fishing ? — No ; that must be done 
by small boats in calm weather. 

1255. But the drift-net fishing is by far the most profitable ? — ^That is carried 
on with good large yawls ; a fine hardy race of men. 

1256. Even supposing that there is a considerable increase of the drift-net 
fishing and snap-net fishing in the Lower Shannon, in consequence of the re- 
moval, would not Mr. Malcomson’s fishing be greatly improved? — No doubt 
of it. 

1 257. Aissuming that the gap remains as it is now ? — Yes. 

1 258. You think that it would not be improved if the gap were enlarged 40 
feet ?— I think that it would materially injure the fishery; I do not think it 
would leave it worth much more than its rent. 

1 259. But that is speculative ? — Yes ; all opinions are speculative. 

1 260. And must depend upon the increase of the supply of fish ? — Yes ; these 
opinions must be ; to a great extent, speculative. 

1261. Do you know the position of Mr. Little’s fishery at the Moy ? — I do. 

1262. Are there large tributaries to the Moy ? — Yes. 

1263. There is a lake, is there not ? — Yes. 

1264. H'ow are the waters of the Upper Moy stocked with fish? — They are 
principally stocked by the weekly close season, and a very short open season for 
fishing. Mr. Little seldom fishes up to the time allowed him by law. I may 
mention that he spends from 800 1 . to 1,000 1 . a year on protection alone, inde- 
pendently of any funds which are subscribed by the Board of Conservators. ^ 

1 265. Are you aware that the principal proprietors of the Moy and its tribu- 
taries complain very much that they do not get a fair supply of fish.?— -I have 
heard these complaints, but they are founded upon what I believe not to be 
correct statements ; for it was only yesterday that I was looking over some of my 
reports, in case I should be. asked anything on this subject, and 1 found a report 
of mine last year to our Board, thht one gentleman killed 142 salmon to his. own 
rod in two clays on the Moy. 

0.82. K ^266. Where 
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1266. Where was that r — I will not say whether it was above the weir, but it 
was on the Moy. 

1 267. You cannot tell whether it was above or below ? — I will not say whether 
it was above or below, but if the Committee wish it, I think I could get that in- 
formation ; accident brought me, yesterday, to a report made to our Board in 
1860, in which I stated that circumstance. 

1268. What is the name of the gentleman ? — I cannot tell you his name, but 
I am sure I could get these returns by writing to the district. 

1269. Do you think that if a free gap of a proper size were placed in 
Mr. Little’s weir, the effect would be to injure him so materially as to involve 
the destruction of his property? — I do not think that; but it would, I think 
materially affect his present profits, whatever his ultimate gain may be ; these 
opinions must be speculative. 

1270. Seeing that the mode of fishing there is very much the same as was 
the case in Mr. Ashworth’s fishery at Galway, do you not think, judging from 
analogy, that the result would very likely be the same in his case as in Mr. 
Ashworth’s ? — There are peculiar circumstances connected with Mr. Ashworth’s 
fishery ; and one of the circumstances connected with it, is that it was in the 
hands of the Board of Works for a long time. They did not protect that 
fishery when they had it as Commissioners of Drainage. The effect of the 
great protection and care are beginning now to tell upon the Galway fisheries; 
and it is a question whether it is not the great care that Mr. Ashworth has given 
to that river, by not only protecting in winter, but by artificial propagation of 
fish, that these effects are produced. 

1271. To what does Mr. Ashworth himself attribute it?— To the Queen’s 
gap, and to his protection. 

1272. Is not. Mr. Little the sole proprietor of the Ballina weir r — He is the 
representative of the sole proprietor of the weir. The undivided moiety of that 
weir was sold in the Encumbered Estates Court eight or nine years ago ; perhaps 
seven or eight years ago. 1 may mention that it was purchased by myself for 
a friend of mine for 9,000 1 . I had reason to know everything connected with 
the title of that weir then, and I am aware that the whole weir was sold at the 
time in the Encumbered Estates Court, as it now stands. 

1273. When you speak of the undivided moiety, what do you mean? — I 
mean the undivided moiety of the profits. There were two leases granted ; one 
to the Little family, and the other to the Jones family. 

1274. Were they both sold? — No; Little’s interest was not sold; Mr. 
Jones became encumbered, and it was brought into the Encumbered Estates 
Court. 

1275. And Mr. Little became proprietor of the whole? — He held upon a 
terminable lease, upon Mr. Allen’s share. 

1276. What is the number of years that that lease had to run ? — I cannot 
tell from memory; but it has 10 or 12, or 13 years to run j it is an undivided 
moiety. 

1277. Mr. Little, then, is not the sole proprietor of the whole weir ? — He 
is ; because he holds the whole of the weir on a lease for ever from Lord Arran. 
It is a very confused thing ; the weir is divided. The half does not belong to 
Lord Arran, and the other half to Mr. Lictle ; but it is the undivided moiety of 
the fishery. That fishery includes the weir, and for five or six miles down to the 
bar, and that weir was sold as a chartered fishery ; and last year, the Little 
family, in the Queen’s Bench, proved their title, dated back as far as 1609. 

1278. Do you know whether bag nets were much used when the Act of 1843 
was passed? — I do not know. 

1 279. Do you not think that if stake weirs are restricted to fishing between 
high and low water-mark, that bag nets should also be resti’icted — Bag nets, 

1 think, would be useless if restricted , to between high and low water-mark ; 

I think that would not be any. good. 

1 2 8 0. Is not a bag net an engine very much of the same nature as the stake 
weir, inasmuch as it is a fixed engine in the tideway, set for the capture of fish ? 
— Yes ; but it rises and falls ; it floats, and it rises and falls with the tide. 

1281. By the 26 th section of the 5.th Sc 6th Viet., the stake nets which extend 
further than low water-mark are illegal ?— Yes. 

1282. Therefore it would be har^y fair in any new. legislation that the bag 

nets 
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rets should be put in a different position from the stake weirs Then you 
must abolish the bag nets absolutely. 

12S3. Are there no cases where they are set between high and low water? — 

I think it would be useless ; if the bag net fell down, it would be no use, it 
would collapse. 

1284. In cases where the rise and fall of the tide is rather sudden, could 
they not be set ? — The shore end must be set between high and low water-mark ; 
but it runs out beyond low water-mark, and if you did not let it run beyond, 

I think it would be useless. 

1 285. There are other bag nets, where they are set beyond low water-mark ? 
— Yes. 

1286. And there is no provision in any Act at present with regard to the 
setting of the bag nets ? — No ; except that of having a right to the shore to 
attach the bag net to. 

{ 287. But setting a bag net as a continuation of a stake net is illegal r— Not 
under the Act ; but I think it is an evasion of the law. 

1288. Mv. Herhert.'] You spoke of Mr. Butler’s w'eii* at Waterville ; you 
know that personally, do you not? — I have been at it once only with Mr. 
FfennelL 

1289. Do you confirm Mr. Ffennell’s opinion that the gap proposed by this 
Bill would be total destruction to that weir ? — Assuming that he has no further 
rights, which Mr. Ffennell says he has not. 

1 290. You are aware that it is a patent weir, are you not ?— I have heard so ; 
most of these weirs are patent weirs ; I believe that they would all, or nearly 
all, be found to be patent weirs. 

1291. Now, you stated in answer to Mr. Longfield, that when you destroyed 
a private right of this kind, you would give an advantage to the public ; would 
there be any advantage to the public given there ? — The public will comprise 
people living above Mr. Butler, and they will have a great deal more fish than 
they have now. 

1292. But the public would be only the few owners of land on a not very large 
lake ? — Yes. 

1293. Are you aware that the angling public ai'e very liberally and kindly 
treated there? — Yes. 

1294. Are you not of opinion that it would be an act of gross injustice to 
M r. Butler to sweep away this property ? —It would be an act of gross injustice, 

I believe. 

1 295. It would be no more than taking any other property, and devoting it 
to the public ? — Yes. 

1296. A gentleman’s domain, for instance, and making it a public park? — 
And making it a public park ; but I think he ought to be compensated for 
that. 

1297. Is there any similarity between the case of Mr. Butler’s and any other 
weir ? — At this moment I remember Bundrowes weir. I am not aware what 
rights the Foleys have in the weir at Carragh. I was there last January. If I 
were putting a gap in the deepest part of that weir, it would be worth very 
little ; worth very little as a Carragh fishery. 

1 298. Is there any similarity between the case of a weir such as Mr. Butler 
holds by patent from time immemorial, and that of a stake weir put up within 
the last few years ?— I do not think there is any similarity at all between them ; 
one is a chartered property that a man ought to possess as safely as be does the 
money in his pocket, perhaps a great deal more safely ; the other is a privilege 
and a right given by an Act of the Legislature years ago. 

1299. You mentioned Bundrowes weir ; is that in the same position as Mr. 
Butler’s ? — Mr. Butler only owns the fishing of the weir. The tenant of the 
Bundrowes owns the fishery from the weir to the sea ; but there is not a 
drafting-place. He cannot ^opt any other means of fishing than his boxes. 
If you ])ut a free gap there, a tenth of the river, you would destroy the fishing. 

1300. Do you know of any case in which old and recognised rights of that 
kind have been swept away without giving the owner compensation?—! do 
not know of any case in Ireland at present; I am aware that the Act of the 
Legislature of the 5th & 6th Victoria, and also the 13th & 14th Victoria, 
contemplated compensation to be gi^^en to proprietors of weirs, who could 
not, previous to these Acts, be compelled at law to open a free gap or 

0.82. K 2 Q-ueen’s 
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Mr. T. F. Brady. 
34- June 1862. 



Queen’s gap ; I think that that Act of Parliament might probably have been 
put in force at some of the weirs ; the Commissioners were called upon in the 
ease of the Lee weirs to put a gap ; and Mr. Ffennell and Mr. Barry made 
several inspections, and Mr. Ffennell was strongly of opinion at one time that 
he could open a gap and enforce compensation ; but he found it more difficult 
in working than he had imagined. If the Commissioners believed that there 
was no injury done to a weir by opening a Queen’s gap, but rather that the 
proprietor would be benefited by it, there can be no hesitation in opening a 
Queen’s gap, and tiie Commissioners in opening a gap and awarding that man 
a penny, and letting him go to a jury. I think a jury would be as little liable 
to give a man compensation where he could not show any loss, as the House of 
Commons would. 

1301. Are you of opinion that in some cases compensation can be given at 
present? — In all cases where the Commissioners think it right to do so, and 
then the parties have the right of traversing to that. 

1302. Out of what fund? — The Commissioners have the power of making 
an award ; levying this fund upon the upper proprietors aud lower proprietors, 
and upon any parties they think interested or benefited in opening this gap. 
The Commissioners think the opening of the Queen’s gap would not do an 
injury, and therefore they have no compensation to give, and if the jury agree 
in that they settle the question at once. 

1303. You would simply aid in giving compensation where the injury is 
actually proved ? — Yes ; as in the case of Butler’s, and as in the case of Bundrowes 
weir. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




SELECT COMMITTEE ON FISHERIES (IRELAND) BILL. 77 



Mtrcuniy 25® die Junii, 1862. 



MEMBEBS PRESENT t 



Mr. Blake. 

Lord John Browne. 

Mr. Conoliy. 

Colonel Dickson. 

Colonel French. 

Mr. William Ormsby Gore. 
Mr. Gregory. 

Mr. Herbert. 



Mr. Leader. 

Mr. Longfield. 

Mr. M'Mahon. 

Lord Naas. 

Captain Pryae. 

Sir William Somerville. 
Colonel Vandeleur. 



P. M'MAHON, Esq., in the Chair. 



Mr. Thomas Francis Brady, calle<i in ; and further Examined. 

1304. Mr. Leader^ I wish to direct your attention, in the first place, to the 
effects of mill weirs upon the salmon fishing of the rivers. It appears by the 
section here that if there be a fish-pass in the mill weir, any person who has 
permission to get fish can fish close up to the weir. Is that so ? — Under the 
present laws. 

1305. Under the proposed Bill ? — Yes. 

1306. Whereas a fish passing in a mill weir, that person having a right to 
fish there can fish close up to the weir ? — I think that that is the intention of 
the present Bill ; but I think it a very injurious measure. I think the present 
law, prohibiting any person who had not the right to fish within 200 yards 
of mill weirs previous to the former Act of 1850, ought to be substituted for that; 
By that Act, people are prohibited fishing within 200 yards of mill weirs, unless 
they have exercised the right for 20 years previous to 1850. The Commis- 
sioners have proposed an amendment to that clause in Mr. M'Mahon’s Bill, 
that that provision should be substituted in the place of the clause under Mr. 
McMahon’s Bill. 

1307. Then you contemplate a great increase of fish running up by removal 
of stake nets, and by the better arrangement of fish-passes in weirs?— Yes. 

130S. Now do you know a mill weir at Carrig-rohane ? — Yes. 

1309. Above Cork? — Yes. 

1310. That is a high weir, is it not ?— Yes, that is a very high weir. 

1311. Supposing that a large quantity of fish could pass Mr. Lane’s weir, 
would they not be effectually stopped by that weir under ordinary circum- 
stances ? — Under ordinary circumstances they would ; and if netting were allowed 
■close to that weir, in which there is at present a fish pass, I think it would be 
injurious. 

1312. In point of fact, it would he giving a monopoly to the owner of that 
weir which is at present considerably enjoyed by the Corporation weir at Cork ? 
— Yes ; I think that netting in any case in the fresh water, if possible, ought to 
be prohibited. 

J213. But supposing that the Committee did not come to the conclusion that 
it is advisable to prevent net fishing, what remedy should you propose, so that 
the fish should be allowed to run up the upper waters, and be more evenly dis- 
tributed over-the whole course of the river? — That the people should not be 
•allowed to fish within 200 yards of these mill-weirs. That is the most material 
part for effecting our object and protecting the free run of fish. 

1314. You thSik, then, that it is an important thing to make proper regulatioi^ 
respecting the mill-weirs upon the upper portions of the river ? —I think it is 
one of the most important things. 

0.82. £3 1315. Now 
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Mr. T.F.Brady. Now the next clause relates to the placing proper gratings to prevent 

the destruction of salmon by mill machinery ? — Yes. 

S5 June i86a. 1316. Do you think that the present water wheels are destructive to the 

salmon fry ?— The bucket wheels are not. I think in most cases the buckets 
will carry the fry safely. \Ve know, as a fact, that they do. 

1317. Ai*e you aware that a new description of hydraulic machinery is 
coming very extensively into u.se r — Yes, at mills. 

1318. What is the effect of that.^ — That is perfectly destructive of all fish 
that get near it ; and fish cannot escape. 

1319. Then you think that there should be different provisions as regards 
the old bucket water wheels, and this new hydraulic implement ? — I think that 
at the time of fry running, a sufficient grating ought to be placed, and kept up 
at the expense of persons owning mills, to prevent this great destruction of fry. 
In Cork there was great destruction of fry at the Lee Pipe Waterworks. 

1320. Would you have different provisions as regards the common bucket- 
wheels and turbines? — I think that, so far as regards the descent of the fry, a 
different regulation would be necessary. So far as regards the descent of the 
spent salmon, a different regulation would not be necessary. 

1321. Most of the mills at present have gratings sufficiently close to pre- 
vent the descent of large fish ?— Not most of them, but 1 think they ought to 
have. 

1322. Are you aware that at the Cork Waterworks, for the last few years, 
they have gone to considerable trouble in ti-ying to erect a grating to prevent 
the escape of salmon fry? — Yes, I am aware of that; but great destruction of 
fry has taken place, and the Board have had the matter for a very considerable 
time under consideration. 

1323. Is it your opinion that some proper precautions should be taken to 
prevent the descent of fry into the turbine, but that the same precautions are 
not necessary to prevent them as regards the old bucket-wheel ? — Yes. With 
regard to the Cork Waterworks, the Board have been asked to send an 
engineer to ascertain what steps might be taken to save these fry from destruc- 
tion ; they at once sent their consulting engineer to Cork, and he designed a 
plan which, he reported, would, in his opinion, be very effective ; but the Cor- 
poration has not caiTied out that plan. 

^ 1324 ' What has been the effect this year ; have they discontinued the tur- 
bines ? — They did discontinue them for some time, but they commenced again, 
and then great destruction of fry took place. The Corporation of Cork passed 
a resolution not to work these turbines during the descent of the salmon 
fry, but the grating put up got out of order, and the fry got into them. 

1325. Ihere is no possibility of the salmon escaping through turbines, is 
there ? — There is no possibility whatever. 

1326. Then if this clause were changed, so as to make these precautions, to 
prevent them getting into any implement that would destroy the fish, you 
would be content to omit any provision which would put a heavy expense upon 
the owners of the wheels ? — I do not think the expense would be heavy at all of 
putting up a sufficient safeguard at every mill in Ireland. 

1 327. But still there is nothing of the sort yet in use ? — There is nothing to 
prevent the safe passage of the fry down by means of these bucket-wheels, 
although it was contemplated in the old Irish Acts of Parliament that a fine 
grating should be put up during the descent of fry. 

1328. ^ M hat, in your opinion, should he the breadth of the grating ? — In my 
opinion it should he very narrow. A fry is only two ounces weight ; but that 
would be required only in the months of April and May. 

1329. Are you aware that almost the whole stream at present passes through 
those turbines? — Yes. 

1330. And that they would require a very considerable outlay to construct a 
grating of that narrow breadth sufficient to let the whole water pass through ? — 
There are other matters to prevent these things besides gratings. The engineer 
of the Board proposed to make a cut along the. bank of the river, and come out 
much higher up, so that the fry could be passed over the head weir safely, and 
not be forced into the lead of water to the works. He proposed to put a sluice 
in the head weir, and open it when the fry were running, so that in a few hours 
all the fry would he passed safely down. 

1331. Are 
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1 3,31 . Are you aware of the GlanduUane weir ?— I do not know it myself, Mr. T. F. Ends. 

personally. I a..> aware that there is such a weir, and that there was a fish- 

pass over it. »5 June 1863. 

1332. Are you awa-o that the proprietors of GlanduUane weir fish with -nefs ? 

— No. 

1333- And that they have not exercised that right?— I am not aware whether 
they ever exercised the right. 

1334. Now, you stated yesterday in answer to Mr. Blake, that the salmon 
caught in the sea is a better quality than that which is caught in fresh water. 

Do you not think that under the proposed system in a short time as much or 
more salmon would be taken in the lower water of the Suir than at present ?~ 

I think so. These opinions, as I said before, must be at ail times speculative, but 
there is no doubt whatever about the quality of the fish being very superior. 

1 335- And it is your opinion that if this Bill becomes law, the actual supply 
of fish for the public consumer will be considerably increased:— That is my 
opinion. 

1336. And that in a short time a larger supply will be given to the markets, 
both of London and the distant markets, than is at present supplied by the stake 
weirs at present in operation ?— That is my opinion ; and I have founded a good 
deal of that opinion upon the fact that there has been an increase of fixed engines 
for some years, and that the produce of the salmon fisheries in the aggregate 
of Ireland has not been increasing. I have seen a return, and I know that the 
quantity of fish that comes into the London market from Ireland at present is 
not so much as formerly, and eight or ten years ago there were nearly 2,000 boxes 
of fish from Ireland more than at present ; I mean last year and the year before. 

I do not know the quantities coming this year from Ireland. 

’337* course, unless there is some very great public advantage gained, it 
will be hard to interfere with the persons who derive their incomes from nets 
already estabhshed ; but are you of opinion that the public will derive a con- 
siderable advantage, such an advantage as will authorise an Act being passed? 

— I am of opinion that the public will be advantaged. 

1338. And are you of opinion that the public will be advantaged to a very 
considerable extent? — Yes, to a very considerable extent, although the people 
who are deriving incomes from this mode of fishing now will be very seriously 
interfered with. 

1339. Sir W. Somerville.'] Do you know anything of the capture of fish in 
the Limerick weir ? — I yesterday got a return of the capture of fish. I find 
that the present owners have had it since the year 1857- They have given a 
debtor and creditor account, not only of the quantity of fisi], but also of the 
expenses. In 1857 their loss was 2^. Id. 

1340. What is the number of fish taken? — 4,922 salmon in the half year 
ending in 1857 ; of peal the average weight was 5 lbs. 

1341. Salmon ? — They do not give us a return of the number of salmon ; it 
is salmon and peal all added together. 

1342. One thousand eight hundred and fifty-eight? — In 1858, for the year, 

1,344 salmon. 

1343. For the year? — For the whole year, and 2,988 peal. Then for 1859 
there were 1,501 salmon and 2,127 peal. Then in 1860 there were 1,536 
salmon and 2,972 peal. 

1344. Is that a falling off or otherwise ? — It is a falling off. 

1 345. Now do you know anything about the weight of the fish taken ? — Yes ; 
the weight is all given, an average weight of ?ih. In 1861 there were 1,350 
salmon and 3,300 peal. 

1346. Just now you said something about the, weight? — The average weight 

I have here. ^ 

1347. Are they upon the whole increasing or decreasing ? — There is very 
little difference. The weight in 1868 was lbs. for peal, and in 1862 it is 
5 i lbs. 

1348. Did you bear the evidence which was given the day before yesterday 
by Mr. Reeves? — I did. 

1 349. Then it would really appear that that single fishery captures twice the 
quantity of fish that the great Lax weir at Limerick does ? — By this return and 
his evidence it is capturing a much larger quantity than the Lax weii*. 

1350. Now you stated yesterday that it was your opinion, or rather that it 

0.82. K 4 was 
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Mr. T. F. Bratiy. was the opinion of tlie Fishery Board, that it was the duty of the Admiralty to 
' abate these stake weirs where a statement was made to them that they were 

95 June x86a. injurious to the navigation of the river? — That is the opinion of our Board. 

1351. But the Act of Parliament expressly gives you that power, does it 
not r — The Act of Parliament expressly gives the Board the power. 

1352. Is it not the fact that the opinion of the Board of Admiralty was, that 
that duty had been imposed upon you by the Act of Parliament ; was not that 
the reason that they gave for not interfering ? — It was. 

*.353- And your Board was still of opinion that they ought not to move in it } 
— Yes ; they still consider that they are not the guardians of the navigation, or 
rather that the Lords of the Admiralty are the guardians of the navigation. 

1354. And they do not deny the obligation ?— No. 

1355. Do you know why they have not exercised it?— I do not know anything 
more than that that is the opinion of the Boai’d, and that it is the unanimous 
opinion of the Board. 

1356. Colonel French.'] Of what does the Board consist? — It consists of 
three Commissioners of Public Works and Mr. Barry. 

1357. Since Mr. Ffennell left Ireland there has been no second Commisiouer 
appointed? — No. 

1358. But you have been appointed to act as inspector? — Yes. 

1359. But the only Commissioner that remains exclusively devoted to the 
fishery is Mr Barry ?— That is the only Commissioner. 

1360. Is the duty that the inspector has to discharge considerable ? — It has 
been very considerable since Mr. Ffennell left Ireland; there was a great 
arreai' previous to Mr. Ffennell leaving Ireland. 

1361. Are you obliged to make periodical tours, or do you confine yourself 
merely to where you are required?— To where we are required; and also, 
periodically, where we consider necessity may require. 

1362. Then, you are almost the exclusive man of the Board as inspector? — 
So far inspecting, I have had latterly almost all to do. During the last winter 
I was almost constantly on the road, and was often up three nights in the week, 
travelling. 

1363. Not having a seat on the Board, you do not rank on the Board with 
Mr. Barry? — No, 1 do not ; I have no voice on the Board. 

1364. Have you the same remuneration as Mr, Barry ? — No; Ihavenot. 

1365. Have you looked over the report of the limerick Board of Conser- 
vators in 1857 ? — I have seen the report. 

1366. It is stated, in page 4 of that report, that the weather was such that 
during a portion of the early part of the year, several of the fixed engines in 

tideways were prostrated, and that nearly all of them were more or less 
injured ; that the case ? — I believe it was. 

1367. Owing to this, a very extraordinary run of fish took place, and much 
more thau the usual portion got to the upper waters, and continued very 
materially to increase the breeding stock ? — Yes ; it is owing materially to that, 
and the Commission having made a bye-law, providing against the improvident 
destruction of fisb at the Island Point. 

1368. Do you attribute the present catch of salmon, by the fixed engines, to 
the fact of a certain number of fish having escaped ? — I do ; and to the fact of the 
bye-law. 

1369. The bye-law prohibited netting, I believe, from the Island Point? — 
Yes ; to l;he new bridge. 

1 370. The words are “ Between Wellesley Bridge, in the City of Limerick, and 
the Railway Bridge lately erected across the River Shannon is that correct ? — 
Yes; it may be said, the people used to kill in this place large quantities of peal. 
Holes had been made dredging for sand, and the salmon used to lie in these holes. 

137’* As many as a thousand salmon have been caught there in a day, I 
believe ? — Yes. 

1372. Now, there are certain funds derived from the licenses for those fixed 
engines, but can you tell me how much of these funds go to keep a guard and 
watch over those fixed engines ? — There must- be voted a great deal of these 
funds to that purpose, particularly in the Shannon. I am not aware, that funds 
are required in any other places. 

1373* There is so great a provision required, that , the part that would be 
applied to the protection of the spawning fish must be a very small thing ? — 
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Out of that fund. I took it in evidence, last year, af an inquiry which I held Mr. T. F. Brady. 

in Limerick. 

i37.<j. Were you receiving evidence at Killaloe,in 1861 ? — I did. 25 June 1862. 

1375- Was evidence given before you there, that the people at the upper’ 
fisheries consider that they have been ruined by the fixed nets? — Yes j that 
evidence was sworn to at Killaloe before me, and at Limerick, it was sworn that 
the Shannon should produce ten times the amount of fish that it does produce. 

Mr. Alton’s evidence upon that subject is very strong, and also upon the sub- 
ject of the expense attendant upon the watching of these engines, and if the 
Committee would wish me to read the evidence upon that subject I will do so ; 
it is very short. 

1376. lie good enough to do so? — He says, on cross-examination, “With 
regard to the service to the river by the stake weirs, it is from the revenue 
derived from them. If the stake weirs were removed, and the revenue received 
from any other sources, there would be more fish ; and in the upper waters. 

That applies also to every other engine.” With regard to the cost of watching 
them, he says, “ The revenue derived is about 500 1 . a year; the cost of watch- 
ing them is about 60 /. or 70 /. On the Lower Shannon there are four bailiffs 
and a hooker; the wages of the men are 15 s. a week for two men at Glin, 
and 9 s. for two at Clondarlaw. The cost of the hooker is not 1 00 Z. a year, 
unless the head bailiff’s wages are counted. There are in the hooker, one pilot 
at 12^., two men at 10^., and one boy at 65., and Mr. Leslie, 30 5. a week. 

He is placed therefrom 1st March to 12th Aupst. His duty is exclusively 
there. If the difference between the revenue derived from them, and the cost 
of attending and watching them were made up from extra licenses, it would 
he better for the river. Looking to the value of the fish taken, stake weirs 
have done a great service. The river would be glutted with fish if the stake 
weirs were removed, and the revenue obtained from some other source.” He 
ha s no doubt a weir owner would give 20/. to be allowed to fish during weekly 
close season. Therefore, it is perfectly obvious, unless they caught fish in 
enormous quantities, it would not pay them. That is the evidence of Mr. 

Altoii, a very intelligent man, who is clerk to the Conservators in the Limerick 
district. Another witness stated on same inquiiy, “ He had 12 weirs ; it takes 
only eight or 10 men to work the .12 nets. There are two or three of them put 
out of one another, running out into the channel ; three of them would run out 
very far. The length of the leader of a bag net is about 35 fathoms ; the 
leaders of the three would be about 105 fathoms, running out from the shore.” 

1377. Have the Board received any complaints against the fixed engines on 
the Shannon ? — The Commissioners have received complaints. 

1 378. Have they received many complaints ?— They have received two com- 
plaints, I know, signed by some net fishermen and others during the last two 
years. 

1379. And have they taken any steps in consequence?— No steps have been 
taken as yet ; the Board have directed an inquiry, and it would have been 
taken up as soon as other business would allow it. 

J380. It is proposed to shorten the fishing season on the Shannon, but has 
not the benefit of that been anticipated by a large increase of the number of 
fixed nets being put down this last )’ear ?— I think it will have anticipated that. 

The reason for closing the season earlier was from the evidence that the river 
was over fished ; that it should produce ten times as much as it does ; and it 
follows almost as a matter of course that if there are more engines, and more 
fish are captured, the effect of shortening the close season will not be felt. 

1381. Seventeen new ones have been put down this year ?— Yes. 

138-2. Now, have you inspected the River Shannon r — Yes. 

1383. "When?— ^In November last. 

13S4. Are there any obstructions -to the free passage of the fish there?— In 
the upper waters r 

1385. Yesr — Several. 

1386- Just. state to the Committee what they are? — There are obstructions 
on several of the tributaries to the Shannon in the shape of mill weirs without 
fish passes ; obstructions at Tarmonbarry, and Knockvicai', Athlone, and other 
places. These are regulating weirs on the Shannon. 

1 3S7; Has the Board any power to abate those nuisances or obstructions ? — 

They have power to build fish passes if the funds are provided. 

: 0.82. L 13SS. mo 
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1388. Who should provide the funds ?— I think that if the Board had the 
funds nut of the Shannon revenue, they would not ask any one for funds, but as 
they have not the funds, the funds must be provided by the public. 

E)89- J^hey have no funds in order to keep up the navigation ? — The only 
funds which the Board receive from the Shannon are from navigation and from 
letting the eel fisheries. 

J390. But for the letfcingof the eel fisheries they could not pay their officers ? 
— So I believe. 

1391. Have yon read the Report of the Lords’ Committee of 1860, on 
Fislieries r— I have. 

1302. What does that report say about the effects of fixed engines .'—From 
the Lords’ Report with regard to the Tweed fisheries in 185/ and 1859, it 
appears that fixed nets and engines were among the causes which had led to 
the decline of the fisheries. 

1393. That is the substance of that report ? — Yes. 

1394. Have you read the Report of 1836 upon the Scotch fisiieries? I 

have. 

1J95- is your opinion with regard to that ?— My opinion is that in all 

cases where they could get information on the subject, that wherever fixed 
engines were established, the river fisheries had declined almost in many cases 
to the abandonment of the station. 

130b. Now I want to put a question to you about the Lax weir. You stated 
that in your opinion a gap of 20 feet was sufficient for the La.x weir ; curiailing 
the original proposal in this Bill, that the Lax weir might be extended to the 
extent of 40 feet ? — Yes. 

1397. Are you aware that in size, the Queen's gap in the Lax weir at 
Limerick, went to the extent of 60 feet? — There was a judgment given about 
1810, in the case of Ryves before Lord Norbury, in which a verdict was given 
of 60 feet for the Lax weir. I think that was about the width of the gap then, 
but I believe that that decision was reversed when it came before the judo-es • 

I think that that is the case, and I think it was a compromise probably in some 
way or other that tljese three gaps should be opened in the weir instead of the 
one in the centre, that is say two shore gaps and one in the centre. 

1398. Do you think that the upper proprietors had reason to complain of 
the gap in that weir, during the time it was placed on one side?— The upper 
proprietors above the Lax weir had very good reason to complain ; previous to 
putting the present gap there was every reason to complain. 

1399. Are you aware that it is the opinion of the proprietors of the stake 
and bag nets in the lower part of the river, that any advantage to be derived 
from their being swept away will be exclusively to improve Mr. .Maioomson’s 
fishery r— 'ihat is the general impression, in which I do not share at all. I 
believe that you will have a greater number of engines fishing in the Shannon 
than ai'e now. You will have capital invested in the Shannon that is not now 
invested. I may mention to the Committee that I yesterday spoke to a gen- 
tleman in the trade, who, on a common law right, would invest money. 

1400. You do not think there is any foundation for the opinion that the 
result of sweeping away the bag nets will be to improve the property, or to 
quadruple the value of the property of the Lax weir?— The proprietor will be 
benefited by it, but not to that enormous extent that people imagine ; because- 
you will have a great number of people fishing below the weir who are not now 
fishing. 

_ 1401. Mr. Ashworth’s property was raised from 400/. a year to 3,000/. Is 
it not possible that the result of all this will be to benefit the owner of the Lax 
make it worth 10,000/. a year ? — ^Mr. Ashworth’s fishery was not 
at all affected, as the Lax weir would be affected ; for there were no fixed en- 
gines outside his fishery when he bought it. 

1402. Now, do you know the Moy River ?— I do. 

1403. Have you read the report of the Committee of 1849 ?— I have. 

1404. I believe there were a couple of the Members of the present Com- 
mittee upon that Committee ? — There were. 

1405* What was the nature of the report in regard to free gaps in weirs r — 
That Committee considered that in all cases where free gaps should be made» 
at was for the public advantage, and that they should be compensated out of 
the public funds,. 

1406. That 
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1406. That they should get a just and fair compensation ? — For any loss that Mr. T.F. Brndy. 

they might sustain out of the public funds. 

1407. Are you against opening free gaps in weirs?— Not at all. I beg distinctly 25 Jone 186c; 
to be understood that I think it would be a very great advantage to open free 

gaps ; but in doing that through chartered weirs, I quite agree with the Com- 
mittee of 1849, that compensation should be paid out of the public funds as 
it was for a great public advantage and benefit. 

1408. In your evidence yesterday, you gave the Committee some particulars 
as to the angling on the Moy ?— Yes. 

1 409. Have you got any further information upon that subject ? — Tlie 
Committee asked me to get some information, and 1 requested Mr. Little to 
give me some. I have also referred to my report of 1860, and I find that I 
was perfectly correct in my statement, namely, that there were 142 salmon 
killed by a gentleman to his own rod in 10 days. 

1410. Who is that gentleman 1 — I do not know the name of the gentleman. 

Mr. Little has not his hooks to give me that information. 

1411. Mr. Herhert.l Was it above or below? — I could not ascertain that. 

Mr. Little has given me a statement this morning. This is altogether above 
the weir. He says, “ In one day Captain B. Knox killed 18 salmon to his own 
rod ; another gentleman killed frequently as many as six and seven in one day, 
and one gentleman killed about 160 salmon by the rod, all above the weir.” 

1412. Lord In one day? — In one year. Mr. Little has given this 

statement to me, which I beg to hand in : “ The above information I have re- 
ceived fi om Ballina since I arrived here, and believe it to be perfectly correct. 

John Little, London, 24th June 1862.” I also believe it to be perfectly correct. 

1413. Colonel French.] There is some difficulty, I believe, in putting down 
stake nets in the lower part of the Moy ?— The lower part of the Moy has no 
stake nets. 

1414. Jbere would be a difficulty in putting them down, would there not ? — T 
cannot answerthat question ; there may be. 

1415. Do you attribute the fact of the fishery of the Moy being so good as it 
is to the absence of stake nets ? — Oh, I could not answer that question. 

1416. Have you seen a letter which was written by Mr. Little ; he wrote two 
letters ; have you seen that {handing a letter to the witness) ? — I have seen that 
statement of the Moy fishery. 

1417. Here is another letter; be good enough to say if you have read that 

{handing a letter to the witness) I have read this, in the early part of 

this month. 

141S. Do you see any objection to put those letters in evidence before the 
Committee?— No, I see no objection. The first letter, dated June 12fh, is 
with reference to this question of opening a free gap, and it merely states what 
he believes. 



[_The Witness handed in the foUoicmg Documents."] 

Sir, Salmon Fishery, Ballina, 12th June 1862. 

I HAVE the honour to solicit your attenuon to “ The Fishery (Ireland) Bill,” brought 
in by Mr. M'Mahon, and now before Parliament. 

I am the agent of the proprietoi-s of the Moy Fishery, one of considerable extent, great 
value, and giving large employrnent in the counties of Mayo and Sligo, and I am, besides, 
the lessee of other fishings in Mayo, t have considerable experience in all matters relating 
to the inland and coast fisheries of Ireland ; and am practically acquainted with the results 
of the legislature on the subject of Irish fisheries for the last 20 years. 

I R>ia.n not trouble you with any obsei’vationB upon other clauses of this Bill, as I am con- 
fident that the Committee wiU maturely consider them, before giving the sanction of their 
approval ; hut I feel I am bound, in duty towards those whose pr^erty has been entrusted 
to my management, to protest against the application to the Moy Fishery of the provisions 
contained in the 33d and 34th clauses, and to place before die Legislature ihe reasons why, 
as a matter of right and justice, this fishery should he exempt from the operation 
of the sections refenred to. Those sections provide for the establishment, and enforce- 
ment, of a free gap in certain fidiing weirs. The question of a free gap in weirs is not 
very generally understood, either as regards its origin, its object, or its progress. This 
legal innovation upon priv-ate property, was first very cautiously introduced by the Act 
23 & 24 Geo. 3, c. 40, which, whiie requiring that a King’s share ” should be left open 
in certain wens, specially excepts those held under charter or patent The subsequent 
Act of 26 Geo. 3, c. 50, affirms the propriety of such exception, and expressly exempts 
0.82. L 2 from 
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Mr. T. F. Brady, from all liability to maiutain a free gap all such weira as had been then held under patent 

or chai-ter. ^ ‘ 

S5 June 1863. The fishery of the Moy is a chartered fishery, granted from time to time, from the 
earliest period, by different Royal patents, disclosing certain considerations, and reservino- 
certain rents to the Crown. It has been at all times enjoyed, as an exclusively in-ivate 
property by the present owners, and by all those from whom they successively derive 
Weirs across the Moy have been there, without any free gap, for centuries, and are to be 
found traced upon the Down Survey (executed in 1641) as having then occupied the exact 
place in which they now stand. The statutes refen-ed to in the reign of George 3 tlierefore 
secured the then owners of those weirs in the enjoyment of their property. 

1’he subsequent le^slation upon this subject is to be found in tlie 5th & 6th Victoria 
c. 106, s. 40, and 13th & 14th Victoria, c. 88, s. 22 and 23. By those statutes, in the reivn 
of the present Queen, a free gap is enforceable in all weirs ; but, with some reo-ju*d for 
vested rights, and private property, those statutes provide that, as regards weirs in which 
no free gap could be enforced previous to the passing of those Acts, fhe owners should not 
be bound to open one, until theii- claims for compensation should be settled and disposed of 
by award, and the amount of compensation paid, or tendered, bv those upper proprietors 
to whom a free gap would transfer the fish, of which the weir owners would thus be de- 
prived. In this way gentlemen who were owners of the soil, through which the upper 
waters flowed, and to whom no grant whatever of a fishery had ever been made, were 
offered an opportunity of which they never availed themselves of catching fish, either for 
profit or amusement, subject to the condition precedent of paying the weir owners at whose 
expense tliose advantages would be conferred on them. By those provisions for compen- 
sation some regard had been shown to the rights of property, although it might liave been 
fairly termed au injustice to compel any man to surrender his property even'’upon the con- 
dition of giving him the compensation awarded for the loss. But Mr. McMahon’s Bill in 
complete disregard of the rights of parties, and of the principles which have always regu- 
lated previous legislation of this cha,racter, seeks to enforce, absolutely and unconditionally, 
a free gap in all weirs without distinction. Such a law would be despotic and unjust and 
would be tantamount to robbing the owner of the soil of a portion of his estate. The 
opemng of free gaps would seriously injure the legitimate owners of the fisheries, wliich the 
present statutes admit by awarding the compensation, and would not tend, in any wav to 
promote the prosperity of the salmon fisheries of Ireland. Besides, eveiy proprietor in 
this counti-y has a right to expect security in the possession of Ins property. It must be 
remembered that the rights of the owner of a chartered fishery arc derived from an indis- 
putable, and from the highest, source ; that tliey have been conferred for valid con- 
siderations, and are held subject to the payment of Crown rents ; and that those rights are 
therelore founded m justice, and constitute a private property not to bo interfered with 
without a violation of every law ivhich should secure an owner against a trespasser upon his 
estate. 



^ Statute law, as proceeding from motives of public policy, may sometimes, by its opera- 
tion, confer upon individuals exclusive privileges and rights Avhich, witliout violence to 
any principle of justice or propriety, may be afterwards desti-oyed. Sucli rights mid pri- 
vileges onginatmg, incidentally, in a statute upon a public question, are merely accidental 
rights and pnvnleges, and are properly dependant for tlieir exiatcnce upon the contmuance 
of the law which first created them ; but rights, granted by the Crown in the manner stated, 
and held under the Croivn, subject to the Crown rent, are private, and inalienable ri<Thts, 
and confer upon the grantees a property in which they cannot be disturbed by public statutes 
without a disregard of the fundamental principles of honesty and the rights of property. 

i, therefore, with the utmost confidence, solicit your opposition to the passing, in their 
present form, of the 33d and 34th sections of Mr. M‘Mahon’s Fishery Bill. 



I have, &c. 

John Little. 



Increasing catch, 

14 years. 

Decreasing six years. 
Improvement. 

Palling off, 

Ko legalised mesh nor 
weeldy opens. 
Legalised mesh and 
weekly opens. 

Six years. 

Kinimiim Penalties. 



Statement from Moy Fishery, Ballina, the entire of which is held in perjietiiity by 
the Little Family. 

Catch of salmon improving from 1832 to and including 1846. 

Catch of salmon decreasing from 1846 to 1852. 

• of salmon improving since 1852; but the catch for the five years ending in 1861, 

18 less by 45 tons than the five years ending in 1842, in wliich year the first of the present 
statutes was passed. ^ 

Average size for five years ending 1842, a little over 5| pounds. 

Averse size for five years ending 1861, a Httle over 5 J pounds, 
to 1842 luiringement of the laws in close seasons heavy in old Fishery Acts prior 

. When there were no minimum penalties, breaches of the laws, with respect to close 
season, mcreased gr^ually till minimum penalties were introduced in 1848, when they 
6 owly decreased. The Act 13 & 14 Viet. c. 88, of 1850, giving a minimum penalty of 
as almost put an end to the serious offence of spearing salmon in close season. 



London, 23 June 1862. 



John Little. 



1419. Then 



Printed image digitised by the University of Southampton Library Digitisation Unit 




25 June 1862. 



SELECT COMMITTEE ON FISHERIES (IRELAND) BILL. 85 

1419. Then you do not question any statements contained in those papers ? Jsix.T.F.BTadtf. 

I do not. 1 believe Mr. Little incapable of making an incorrect statement. ' 

1420. Have you heard any complaints against Mr. Little for breaches of the 
present Fishery Laws ? — I never have. I do not think the Board have ever 
received any. I may say that I have read in tlie “ Field” newspaper one or 
two statements with regard to Mr. Little, but I have also seen his con- 
tradiction. 

1421. Are you aware that Mr. Malcomson claims from the Lax weir to 
the Atlantic ? — No ; I know that he does not. 

1422. Be good enough to listen to this: “And also that the said defen- 
dants on the day and year in the last paragraph mentioned and since, broke and 
entered a several fishery of the said plaintiff in the said River Shannon, extend- 
ing from the Island of St. Thomas in said river to the mouth of said river, and 
fished there.” — Probably that may be the legal phraseology, but I am aware 
that he does not claim any such length. 

1423. Mr. Gore.] You stated, in answer to Lord John Browne, that opening 
a gap of 40 feet in the Lax weir would not leave it worth its rent ; supposing 
that stake and bag nets were done away with, would your answer still apply I 

' I answered that supposing they were, I think that a 40-feet gap would leave the 
Lax weir worth very little. , , > m • • t 

1424. What is the proportion of the 40 feet to the whole.* 1 he weir is, i 
believe, 1,100 feet ; but there would be a great current of water passing through 
a 40-feet gap, so great that it would let all the salmon through it. 

\ 425- Is there not an equal current in all parts .* — No ; and we have opened 
the very box that was always the most profitable one for fishing ; we have opened 

it for a free gap. . „ _ . . .i- 1 vu 

1426. Surely 40 feet is such a very small proportion ?— I ao not think that 
these things ought to be judged bv proportion at all. You will open a iree gap 
of three, four, or five feet in some rivers that would altogether rum the weir. 

1427. It is in the tide-way ’—Between the tide-way and the fresh water ; it 

backs up the fresh water over it. i v 

1425. And there is a current of water at all times through it . Yes.^ 

1429. Does it seriously impede the outfall of the water .—No, certainly not. 

It does not impede the outfall at all. r £ i t -u r 

1430. Are those side gaps of any value for the passage of fish^-I believe 
the south shore gap to he most important ; the north is not so important, except 

in times of floods, being on a rock. , , 1 -j 1 1 

1431. Are you awai-e that in the Shannon there has been a considerable 
diminution in the average size of the fish, owing to over fishing ?-I think, fi-oin 
the return which I just handed in, it is almost a balance since 18a, ; the 

average does not differ much. , , 

1432. I do not mean ihe quantity of fishr-Iam speaking of the average 

’'“i4«. Are you aware of breaches of the fishery laws and that no notice 
been taken of them by the Commissioners?—! should know 111 what way and 
I am not aware that the Commissioners have received any nohfieatioiis 
breaches that they have not at all times attended to, as far as lay in their 

'’TI34. What is the duty of the Commissioners when they are aware of any- 
thing illegaU-Except under verv particular circumstances, the Commissioners 
do not feel that it is their duty to become police officers, and to put the law 

“ 1 Then they would throw the onus of oonservating upon whom r-On 

‘‘‘%^nrtS5to"fil%" ^ *^sh pass ought by l^to 

be ettahlished?— That is the particular duty of the Commissioners, u 

their duty, why do they not perform it'-You speak of 

No!'i am speaking of fish passes ?-They have always built fish passes 

either by Conservators or by any 

whatever they have been called upon, except m one case in Ireland. 

0.S0. . 3 



1440. 



What 
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m T. K Brad,. 1440. What is that case ?— That is a fish pass at Cone; 

effi'el't ot IfaT" « i l^ut it is not ah 

1442. Ilave the Board of Works an)^ revenue from the Shannon - —Tliev 
have their revenue from the eel fisheries of the Shannon, but thevsay that thev 
have not the funds to build fish passes at those places. ' ^ 

1443' Are they spending money for other fish passes on the Shannon i-T 
cannot state anything with regard to the accounts of the Shannon, liecause thev 
are not connected with our dcportnient at all. ' 

1444. Is it one reason that the Board throw the onus of prosecution on 
private parties on account of the disagreeable duty r— I think not. I think tint 
fte Board do not hesitate to undertake any duty, however disagreeable it mav 
be, if they consider it their duty to do so, I may mention that tliey have sent 
me on several occasions to Sligo when frequent breaches of the law occurred 
|445' If it were the duty of the Commissioners, would it not be more likelv 
to improve tlie system of fishing and remove abuses, than leaving it inthehand{ 
of private parties to prosecute ? —I have no doubt of it. 

• j— ?■ w ',f lit® Board declined acting, the only course for a m-ivate 

individual is to obtain a mandamus, is it not, from the Court of aueeii’s ' 
Bench r— That is the only course. »mceii s 

“”P fishing in the Bundrnwes river ?—I am not 
aware of any illegal fishing m the Buiidrowes river, but I think that the spur 
v.alls m liundrowes wier are perfectly illegal. P 

"“P ™6“scres to improve that state of things r— 

, le Board has not done so, but they have written to the Conservators of the 
district on several occasions, remonstrating with them for not doing it. 
clinS'to do it ** taken any notice of that?— No, they have de- 

No thevWcf'u^' ‘fi®* fi "'■’S the duty of the Board to doit?- 

™ interpretation of the law different from that of the 

ot the Commissioners, I think, to enforce the law ® ■' 

1452. Now, supposing that these stake and bag nets were done away with 

under common 'Inf • t i’"T tanployed in the taking of salmon 

of it. "Silts than are employed at present?—! have no doubt 

Wilhani ^nmrviilp^^^'^V Mith reference to the Lax weir, in .answer to Sir 
1^; tu Ixi'iHiville, and referring to that return which you nut in you stated 

to as*™; 7s rre°t;: ™fi ^ "S' 

question or th^t ‘'®‘ta-n again) whether in that 

state whai is t^e'; ! fiy overlooking the matter, only 

almcn 7s ft; 7 *“ ““ PO^' I no‘ “ &ot ‘Itat th® 

a^rage^ iit o^s =“oe 1858 ?-It is very probable. The 

mnfs rita 186 “r “ f ™ was n jibs., m 1860 it 

1454 ’ hV i.; f f iT iVl*’’"-’ it was 9 Jibs, 

year the averave ^1 .stal’d to which you have referred, that this 

than it was in ! 4 “i™ “ *‘'0 Shannon is something like 2 libs, less 

man it was in 1858 !— According to this return. 

in siz;! 1 do^nnt^tV^^t^ pretty good certainty, the reason of that decrease 

Si the heavy f ^ criterion to judge by. I think that 

year There is oiilv th? g^P in the Lax weir which, we made this 

ft is nriSinanSfrai’^; fisfimg this year up to the present in this return, and 

wili;7meSf;w1™i;“77**“‘7 T*’‘‘®0‘‘“’*oondof the year is taken, it 
a reduction Tthink it ' "ft. Ii'gfi®r than 9 Jibs, probably; but if there be 
TSv lord n from ovev fishing the tide-ivay. 

rested in the fisheri; ™T*fi, 7^®^°''®®!'™!°^ are generally personally inte- 
fome nW, tS s? f?’’ are they not ?_Thef ought to be ; in 

Ireland they sal. ™ “0 generaEy throughout 

1458. Supposing 
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1458. Supposing that they neglect their duty and act contrar}' to law, have Mr. T.Fi Brady. 

you any power of controlling them 1 — No. ^ 

1459. Do you think that the Commissioners ought not to have power? — I as June 1862, 
think that probably if the Commissioners had such powers as the Poor Law 

Boai’d over Boards of Guai'dians, they would work better in Ireland for the carry- 
ing out of the law more efficiently. 

1460. Chairman.] By what means could an increased capture of salmon be 
effected in the lower water of the Suirif fixed engines are I’emoved? — You will 
have a great number more of moveable engines, that is drift nets, than you have, 
and I think it probable that you would have draught nets introduced also. 

1461. With regard to the Suir, Note, and Barrow rivers, your attention, 
has been called to the 28th Henry VIII., chap. 22, and the 5th of George IL, 
chap. 11 ? — Yes. 

1462. The 28th Henry the 8th, chap. 22, is still unrepealed, except as to 
something in the preamble about destroying salmon fry ?— It is unrepealed. 

1463. It is still in full force ? — So I believe. 

1 464. Have you not recently obtained the opinion of the law officers to that 
effect } — Yes, the Solicitor General. 

1465. Do you remember this jn-ovision: the 2d section provides, “That it 
shall be lawful and justifiable to and for every of the King’s subjects within 
this land, going in company with any sheriff or seneschal of any county afore- 
named,” that is, the counties of Wexford and Carlow, and other counties, “to 
prostrate and break, and cause to be prostrated and broken, from time. to time, 
all and every such weirs, purprestures, engines, straytes, and other like obstacles, 
made or hereafter to be made in any of the said rivers or waters ” r — Yes. 

146G. And imposing a penalty of 5 1 . upon any one resisting the prostration? 

— Yes, I remember the section. 

1^67. The 3rd section provides that where there is any such weir or fixed 
engine in any of those rivers any person should have the right to call upon the 
sheriff of the county, or seneschal of the county, to go and assist him in pro- 
strating the weir, and if the sheriff or seneschal refuses he is liable to a penalty 
of 10 L ? — I am aware that those are the provisions of that Act. 

146s. And then by the Act of George the 2d, there is a heavy penalty of 
50 1 . in the first instance and of 1 00 1 . in every subsequent instance for repairing 
a weir once abated? — ^Yes. 

1469. That being the law, can you explain to the Committee why it lias not 
been enforced, andwby tbe Suir, Note, and Barrow are full of those erections- 
— The attention of the Commissioners was not directed untillateiy to that law. 

It was the general impression that the 6th & 6th Victoria repealed all former 
Acts. It was onlv lately discovered that that Act was still in force. The 
Attorney General lately gave directions for informations to be filed against 
several weirs in the Suir, Nore, and Barrow. Those informations have been 
filed. I am not aware whether he will proceed under that Act, or in what way 
he will proceed. 

14-0. Have any steps been taken, or is it proposed to take, any steps, to call 
upon the sheriff to go and abate the weirs ?— I do not think the Commissioners 
intend to call upon the sheriff to do so. I think they will wait the decision of 
the iudo e of assize with regard to those prosecutions that are pending. I should 
say that the Commissioners are hound to act strictly accordmg to the directions 
given them by the Attorney General. . . t, 

1471. If the result of the prosecutions should be a declaration of opinion by 
the superior court against the lawfulness of those engines in those weirs, will it 
he deemed the duty of . the Board to enforce the provisions of this Act?— I 
think that the Board wUl not hesitate to enforce them if directed so to do by 



the law advisers of the Crown. „ , „ , n-iw -n j 

J47U. Now you have heard the evidence of Mr. Reeves and Mr. O AeiU — 

Is it the general notion amongst gentlemen who have erected Weirs m 
tidal waters that, under the Act of 1842, the' sea-shore is conveyed to them by 

the Act. practicaUy conveyed to them!— As far as I can learn from them, 1 

think that that always was their impression. 

1474 In consequence of that, have they not always prohibited other persons 
from fishing within what they call their several fisheries?- No; lam not awme 
0.82. 14. 
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Ui.T.F. Brady, that they have prohibited people. I know that in the Suir the peoule fish 
— j ~ by draught-nets fish outside these weirs ; they fish alongside them, and round 

35 June 1862. them, and everywhere, and are not at all interfered with. 

1475. Do you know bow that is with regard to the Shannon?— I do not 
know that any fishing is carried on in the neighbourhood of these weirs. 

] 476. You explained to one of the Members of the Committee how far the Act 
of 1842 interfered with public rights; did not that Act also interfere verv 
seriously with the rights of patentees in the various rivers of Ireland ?— Very 
seriously. * ^ 

1477 - Is it not the fact that nearly all the rivers of Ireland are held or sup- 
^ posed to be held under grants from the Crown ?-~Particularly the north and 
north-west rivers. Public rights of fishing principally exist in the south. 

1478. You said just now that you did not believe that Mr. Malcomson 
claimed the Shannon from the Lax weir to the mouth of the river?— I said 
I believed not. 

1479. Are you aware, in the case of Malcomson against O’Dea and others 
now pending in the House of Lords, of the sixth count of the declaration. Do 
you not see by that document that Mr. Malcomson chiirns the sole and several 

fishery in the Shannon from the Lax w'eir to the mouth of the river r I see by 

one oif the counts that he does so. ^ 

1480. Look at the title page of that book ; what is the title page?— It is an 
appeal from the Exchequer Chamber in Ireland. 

1481. Between whom ?— Between William Malcomson and John O’Dea, and 

Patrick O’Dea and Thomas Meaoy. ’ 

14S2. What is the date of it? — I do not see any date to it. 

1483. Look at the date of the declaration ? — 1 am aware that it is an appeal 

from the judgment of the courts in Ireland. ^ 

1484. And it is now pending in the House of Lords ?— Yes. 

1485. Nearly all the rivei-s in Ireland were claimed to be held bv patent and 
charter ? — Not all, I believe. 

1486. A_ great many ?— Yes ; I would not say all. 

1487. Did not the Act of 1842 take away the rights of the patentees without 
giving them any compensation whatever ?~No doubt ; that is, it injured their 
property very much, it did not take away their rights. 

148S. It allowed persons to come and fish below them, and capture below 
them the fish that would otherwise go up to the weir ? Yes. 

1489. Without any compensation whatever? — Yes. 

_ 1490. Did not that Act also interfere very seriously with the rights that the 
inland proprietors had, that fish would go in their ordinary course uij to their 
waters ?— No doubt. 



149 '- And no compensation was given to them ? — No. 

1492. Do you not think that the Act of 1842 was a very gross violation of 
private rights ? — I do. 

M 93 * you stated that this question ought to be settled most speedily. 
Is one of your reasons for that opinion that a notion prevails among stake weir 
owneis t-hat if they have a 20 years’ title it would be very difficult ever to dis- 
lodge them r That is one reason ; and another reason is, that the feelings of 
the country are getting very much aroused. Wherever I go, I hear complaints. 

1494. _ And if this Bill should not pass, they will have a 20 years’ title ; what- 
ever their title may be, they will have it ?— They will have it. 

1495. Now, with regard to the Lax weir, you said that 21 feet was suffi- 

cient, and that 40 feet you considered too much, and that it would be injurious 
to the weir ? — Yes. ^ 

1496. Do you think if a medium of 30 feet were to he adopted, that that 
would answer . I think that a medium would make very little difference pro- 
bably, but it is very hard to judge of these things. 

• .^ 497 - Do you know that the fisheries on the west coast of Ireland have been 
injured by Mr. Hector s fishing on Achil coast ?— There are a number of small 
^ers, rom e Killeries right round, that have been very seriously affected. 
ITie owners, and the people who fish there, sav that it is by the great capture 
by bag nets in Achil Island. • ' J ^ 1 

1 498. In their course in from the ocean ? — In their course in from the ocean, 
iney say on the north side it is also equally affected ; Ballycroy, Newport, and 

•several 
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several others. At Burrishool, Mr. Hector informs me that there they have Mt. T. F. Bradg^ 
fine hshing. I am not aware of the correctness at all of the assertion. 

1499. Are you aware that some of the rivers in that way are entirely anni- 25 June 186a. 
hilated as fishing rivers? — In that way comparatively they are. 

1 500. Rivers that were worth 300/. or 400/. a year are now not worth 1 /. ? 

—Yes. 

1501. And there are several of those rivers? — There are. 

1502. By these stake weirs and bag nets it is competent, at any time, for a 
person going outside a fishery to destroy it ? — Oh, certainly, I have not the 
slightest doubt about it. 

1503. Do you know that these stake weirs and bag nets tend materially to 
prevent the people at large from turning their attention to fishing of any kind ? 

— I think that they must affect them. 

1504. Lord John Browne.'] With reference to Bm'rishool, are you not aware 
that 'Mr. Windham, the present occupier of that fishery, complains that his 
fishery is nearly annihilated by Mr. Hector’s nets r — I have not been in the 
west of Ireland since fishing commenced this year, and therefore I can tell 
nothing about it ; I am aware that great complaints are made of every one of 
these rivers. I only heard of one redeeming statement, and that yesterday, 
namely, that the Burrishool this }'ear was very productive ; but 1 know nothing 
of the correctness of the statement 

1505. By whom was that statement made ? — Mr. Hector. 

1506. Are you aware that Mr. Windham says he catches foul fish, and every 
other sort of fish he can ? — Yes, I have heai’d that stated. 

1507. Are you aware that Sir Richard O’Donnell considers that the river at 
his fishery is destroyed ? — Yes. 

1308. And have you also heard the same thing as regards Colonel Gore’s 
river ? — Yes. 

1509. And the same thing as regards the Ballycroy river:— Yes. 

1510. Mr. Herbert.] 1 think that you were just now going to say something 
about Mr. Maloomson’s claim; how far does Mr. Malcomson claim down the 
river? — I think that Mr. Malcomson’s claim is four or five miles, and only that ; 

I rather think that these counts are put in by lawyers claiming more th^ they 
can possibly think of getting or are entitled to, in the same way, perhaps, that 
a solicitor puts in a bill of costs a number of items that he strikes out after- 
wards. 

1 5 1 1 . He has got a verdict ?— From the Lax weir to Castle Donnell. 

1512. He has get a verdict establishing his right? — Yes; but the case is 
now brought to the House of Lords on appeal. The Court of Error reversed 
that judgment in Dublin ; and Mr. Malcomson has now brought it to the 
House of Lords on appeal. 

1513. Mr. Malcomson has a verdict establishing his right for a certain dis- 
tance ; but be stiU claims further, does he not ? — According to that case. 

1 514. Are you aware how far that is ?— It states down to Scattery Island ; 
under one count, it states down to the mouth of the Shannon. 

1515. Supposing he succeeds in establishing his claim down to Scattery 
Island, in what part of the Shannon do you contemplate the vast increase to 
the public fishery that you stated in your evidence would take place in the 
event of the stake-nets being done away with ? — Oh, below that, there is a 
common law right of fishing ; below Scattery Island. 

1516. Below Scattery Island what kind of fishing, assuming the mode now 
adopted of stake-nets and brig-nets proposed to be abolished by this Bill ; in 
what mode do you contemplate the public right of fishing being exercised 
below Scattery Island ?— I think that drift-nets could be employed there. 

1517. Do you think that fishing below Scattery Island by drift-nets would 

compensate the public for the amount of fish now caught between Scattery 
Island and the Lax weir?— Not at all; it would be an enormous property 
if it is placed in Mr. Malcomsou’s hands from the Lax weir to Scattery Island ; 
it would be a fine property. . 

1518. 'Would not that suggest to your mind a doubt as to the propnety of 
removing these weirs until this enormous claim was decided ? — I think, it is not 
a question at all between the stake weirs and Mr. Malcomson ; there are a 
great number of people in the upper waters who are as much concerned, and 
that they are deprived of their property by the continuance of these weirs. 

0.82. M 1519. VVould 
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T519. Would there be any draught-net fishing?— I cannot say that at all - 
I have not examined the Shannon so minutely as to know that. * 

1520. Now you stated in answer to Mr. Leader tliat there was a plan for 
preserving the fry of fish where obstructions existed in the river without a 
grating; has that been practically tried anywhere?— My answer had reference 
particularly to the waterworks at Cork, where the Board’s consulting engineer 
suggested a plan to save the destruction of fry in the river by cuttin°- a 
channel for a long distance above the weir, and throwing the flow of water 
over the head weir, and then opening a sluice in the lieud weir by which all 
the fry when running could be carried away safely. We have no power of 
carrying that out ; the corporation alone have the power of doing so. 

1521. Has^ any similar plan on that principle been adopted, that you know 
of, anywhere? — Never ; it was only suggested last year. 

1.522. Is there not a practical difficulty in keeping gratings so small as to 

protect the. fry effectually free ?~There will be a great deal of trouble always 
but it will be only for a short time in the year, and it will be at a time when 
very little dirt is coming down the river, being the months of April and May 
when the fry is descending. ’ 

1.523. Is It not almost impossible to do so where there is running water?— 
No, it is not impossible, but it would throw upon the millers a great deal of 
trouble. In the Bill there is a clause that no injury shall be done to any 
mill or factory, nor would I wish to see any injury done to mills or factories. 

152.4. Do you know any case where it is effectually done ? — I do not know 
any place yet where the close gratings have been put up, but I know several 
cases where sluices have been opened ; and where you get a miller who takes an 
interest in it, he is able to save all the fry and spent fish ; otherwise they are 
killed. ^ 

1525. Lord How is that done without a grating? — Shutting down 

the sluices in many cases when the fry are descending ; stopping his wheel, the 
fry run off in shoals. He will stop his wheel, but the old wheels carried these 
fry down perfectly safely. In Belleck, there is a new wheel put up at the large 
worl<3. That wheel has all buckets, and they carry the fry down very safely.° 

1526. Mr. Herb(-rt.~\ Where such a machine as an hydraulic machine, as 
alluded to by Mr. Leader, is adopted, would it not be practically impossible to 
get the fry preserved without an amount of watchfulness which you could not 
enforce by Act of Parliament ?— The turbines cut the fry in two. 

1527. Lord Naas.] Tlie grating would have to be so small that it would be 
almost necessary to make it with w’ire ?— Yes. 

1 528. How could you j)iit a wire grating ; is it not impossible to do that in 
all cases where there is muddy water ?— In some places it is possible ; in the 
Cork Waterworks it was found to be possible, and they kept it up for some 
time, until the water worked underneath the grating, and stirred up the sand, 
and then the grating burst. 

1529. What are the Cork Waterworks ?— They supply the City of Cork. 

1530. The supply of water that turns a turbine is very much smaller than 
that which turns a wheel, is it not ?— Yes. 

1 . 5 , Mr. I-Jerbcrt.] Do you say that the grating was effectual so long as it 
was kept m proper order ?— It was in Cork, and we had reports from the Con- 
servators stating that the fry were all'going down safely, and at length it burst, 
and then came the report that the fry were all being destroyed. 

15, ■}2. Mr. Conall^.] You say that the Commissioners have already obliged 
Mr. Maicomsonto make a 21 -feet gap in his weir?— They have. 

1533. Have you heard what the result of that has been?— I have not in- 
spected it, but I have heard that the people are quite satisfied with it; that is 
the upper proprietors, and they say that it is now in the proper place ; as soon 
as the water lowers enough it will be my duty to inspect it, and to see that it is 
sumcienc- 

1 53 _ 4 - Has there been any return of the catch of salmon from Mr. Malcomson’s 
wen* since that gap was opened? — Yes, 1 have handed in a return, which shows 
a great diminution in the capture of fish at the Lax weir. 

UI 35 -_ If the Lax weir were obliged to have a gap of 40 feet instead of 20, in 
imur opinion, what would the effect of that be? — I am. of opinion that, taking 
the Lax weir per $e, it would be veiy seriously injured. 

1536. I understand 



Printed image digitised by the University of Southampton Library Digitisation Unit 




SELECT COMMITTEE ON FISHERIES (IRELAND) BILL. 91 

1 53 ^* I understand you to say that, with a gap of 2 1 feet, it is very seriously Mr. T. F. Brady. 
injured, and, of course, if that gap were doubled, the injury would be much ■ 
greater, would it not? — Tiiere is no doubt of it. 85 June 1862. 

1537* Has Mr. Malcomson exercised any rights of fishing by netting above or 
below the Lax weir r — I do not think he has exercised any rights, though he 
claims this right below. 

3538. Now, look over this return (handing a paper to the witness), that is 
directed to Mr. Ashworth ? — There is a letter with it. 

1539. Now, I call your attention to this return, and I draw the attention of 
the Committee to the fact of that return showing a much greater increase by 
means of net than by means of the crib at Mr. Ashworth’s fishery ? — Nets by 
this return show that 2,407 salmon have been captured within the last week. 

1 .540. What does the crib show ?— Two ‘hundred and thirty-four. 

1 541 . That is nearly ten times as much by the net as by the crib ? — Yes. 

1542. Captain Pnjse.'] What sort of nets '—Draught nets used below the 
weir ; anglers, 190 . 

3.543. Air. Connlly.'] Then that goes to show that if Mr. Malcomson had 
nothing but his weir, he would be damaged to that amount ? — His fishery would 
be very little if he had only the weir with a 40 -feet gap. 

1544. In case of a raa3i possessing only that weir, this Act is likely to affect 
him ver}^ prej udicially, is it not ? — It is likely to affect him very seriously. 

1545. And there are several cases of that sort in Ireland, are there not? — 

Yes. 

1546. Now, are you aware of the circumstances of Mr. Martin’s weir at 
Sligo f — That is a fishing mill weir. 

1547. Yes? — It is used for two purj^joses. 

3548. Yes r — It is not proposed to put a Queen’s gap there under this Act; 
they are dealt with by a separate provision that they shall have a fish pass, not 
a fish gap ; a fish gap would destroy that weir altogether. 

3549. Now have you got Mr. M'Mahon’s Bill before you, as I wish to refer 
you to the 15 th clause of it? — I have. 

’ 5 .^ 0 - Now do you see the proviso of that clause, or rather the reservation : 

But this section shall not affect any ancient right” ? — “ But this section shall 
not affect any ancient right or mode of fishing as lawfully exercised at the time 
of the passing of this Act by any person by virtue of any grant or charter, or 
immemorial usage.” 

3 .551 . If that section were to stop there, and were applied also to the case of 
the Lax weir or stone weirs, would not that appear to be fair to the two interests 
concerned ? — I don’t exactly understand the question. 

J 55-2. This is, saving rights under grant, charter, or immemorial usage” ? — 

Yes. 

1553. As regards stake weii’s and bag nets ? — Yes. 

1534. Supposing that that proviso were applied also to stone weirs, would 
not that have the appearance of fairness, at all events ? — Oh, decidedly ; that is 
my opinion altogether ; because I hold that anything should not be disturbed 
that is held by virtue of grant or charter, unless compensation be paid. 

1 5.55. I agree with you ; then according to that new of the case, the proviso 
which follows is emii3ently unjust : “ Provided always that nothing in this 
section contained shall he deemed to apply to fishing weirs or fishing mill 
dams” ? — I think that that provision does not apply. I think that that provision 
is absolutely necessary, so that the fishing weirs or mill dams would not be 
removed under that section. Without that provision I think you would remove 
fishing weirs and mill dams. 

3556. But what I understand you to say is, that you think that fishing weirs 

ought to have the same rights saved to them as are saved to other engines 
under this section ? — I think so, fisheries held by grant or charter.- I think it. 
is a case almost the same as running a railway tlirough a man’s property; that 
no matter how much that railway may benefit the individual whose property is 
cut up, or the public, it cannot be done without first giving him compensation 
for it. . 

3557, Now, the Chairman asked you (and I think that the Committee were 
led rather to a false conclusion by the question), are all the rivers of Ireland, or 
were they all, supposed to be held by patent^ as regards fisheries ? — Oh dear, 

0.82. M2 no; 
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no ; I think the answer I gave was, that most of the northern and north-west 
rivers are held by patent or charter. 

1558. But a majority of the rivers, or anything like that, are not so held? — 
Oh, no; the majority is decidedly public. 

1.559- Can you name those that have patent rights and chartered rights ? — I 
would not undertake to do so now. 

1.560. But I suppose you could give the Committee a return ? — I could give 
you what ttie Commissioners believe to be held under chartered rights, but we 
never inquire into any one’s rights ; the Boai'd never inquire into any one’s 
title. 

1561. Now, with respect to the close season. The close season, as now 
arranged, has been the subject of much consideration by the Commissioners, 
and has been varied according to the desire of the different Boards of Conserva- 
tors. Is not that the case r— It is the case, and also according to the neces- 
sities of each river, whether the Boards of Conservators desired it or not. 

1562. Has that system given general satisfaction?-— It has given and is giving- 
general satisfaction. 

1563. Do 3mu approve of a theory which was announced at this Committee, 
that a uniform close season ought to be adopted for all rivers ?— No, I do not 
think that ; I think it would be very unjust to most rivers in Ireland. 

1564. Is it contrary to your experience ?— It is contrary to 20 years of expe- 
rience the Boai-d have had in studying this question, and it is contrary to all 
the experience I have had for 10, 11, or 12 years; and it is contrary to the 
opinions of all Committees of the House of Commons that I can trace. In 1836 
a Committee reported upon that question in very strong terms. 

1.565. Is it looked upon as an axiom as regards fishery law that that doctrine 
should be entirely exploded?— Oh, entirely. 

1566. Now, I beg your very best attention to this question. Is it your opinion 
that, regarding the progress made in the fishery law in England, we should be 
gainers now by taking the example of the English Act in preference to our 
sticking to our legislation as it is ?■ — I think that the English Act is preferable 
in a great number of things. I think, with regai-d to the Irish Act, we have 
the means of carrying it out that they have not in England ; such as licence 
duties, Boards of Conservators, and other matters. 

1567. Do you think that the English Act is better than our legislation in any 
one particular, except as regards sweeping away fixed nets ? — It is very much 
like ours, except the gaps in weirs and removal of fixed engines. 

1.568. It has been stated that the amount in value of the English fisheries was 
nothing at all commensurate with those in Ireland?— They cannot be ; but our 
laws in Ireland are in a most confused and complicated state, and it is almost 
impossible for either magistrates, or commissioners, or conservators, to construe 
them fairly or justly. 

1569. 1 understood the wish of your Board long before this to be that the 
existing statutes should be consolidated ? — Yes. 

1570. For the benefit of those wishing to act according to the law? — 
Yes. 

1571. There is agreat state of confusion at present ? — Yes. 

1572. Do 3’’ou think that that is likely to be very much benefited by the pass- 
ing of a Bill like the present Bill ? — I think that the passing of the present Bill 
would benefit the salmon fisheries, though it might leave the administration of 
the laws confused still. 

1573. You are aware that the consolidation clauses of this Bill have been cut 
out, are you not ?— Yes, by the Committee. 

1574. Therefore, this Bill will not simplify the law as it at present stands ? — 
Not in a general way. It will simplify this question of fixed engines, and will 
obviate the necessity of all the prosecutions that the Board are now obliged to 
undertake. 

1575. You said that there was a general agreement of opinion as to the close 
season ? — Yes. 

1 .576. And is there a general agreement of opinion as to the damage done by 
the bag nets r— Yes, except by the owners, there is. 

1 577. And do you conceive that the decrease which is observable in the stock 
of fish in our rivers is so alarming as to justify the step that is proposed to be 
taken by this Bill ? — I should be sorry to say the decrease is so alarming, but I 

, think 
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think that our fisheries, with the protection of the present law, ought to be vastly Mr. T. F. Brady. 

more than they are ; ought to be increasing ; on the Shannon, the clerk of the 

Conservators swore in evidence before me last November, that the Shannon 25Junei86a. 
ought to produce ten times the amount of fish that it does at present, from the 
protection that was afforded. 

1 578. Now, do you know anything about the Killamey district ? — I do. 

1 579. That district, I believe, is a veiy late district ? — No ; it is a very early 
fishing district. 

1580. What is the fishery that is now carried on the latest in Ireland? — 

The latest, I think, is the River Slaney ; they fish there up to the 28th of Sep- 
tember. The old Irish Act used to give them to the 1st of November. 



1581. Are the fish that aa*e taken in that river, up to the 28th of September, 
in good condition ? — I'liey are in fine condition. It has been the object of the 
Commissioners of late yeai-s, from all their experience, to curtail the seasons 
as much as they possibly could. 

1 5 S 2 . These gentlemen do not begin so early, who fish so late ? — They do not 
begin till the 1st of April. The early fishing in the River Slaney has been, I 
think, the cause of its ruin. 

^ 583. Then, if the section regarding the close season were to stand as now 
amended, and were to oblige the people on the Slaney to stop fishing on the 
1st of September, they would lose the whole of the month of September, would 
they not : — There is no doubt they would. 

1584. And do you think that that would he a very serious loss to them ? — 
Yes ; but at the same time it may be a great gain hereafter ; that is to say, so 
far as regards September fishing. I wish the Committee to understand, that 
I am not at all an advocate for fishing late. 

1585. That is, generally?— Yes. _ , . t. . 

1586. You think that the Slaney is a later river than the others r— It is pro- 
bably the latest in Ireland. . , 1 .. u 

1587. Do you think that the close season, in the Slaney, ought to be propor- 
tionably later ? — Later than others. 

1588. Then, if the uniform close season is fixed the 1st of September, that 

would not be the case ? — No. • j v *1 ^ 

1 ^8q Do you know any river which would be prejudiced by the close season 
being fixed on the 1st of February ?— That is by allowing netting to go on during 

I think that would be highly prejudicial to several rivers in 

’ You do not understand me ; any very early river which will be pre- 
judiced by not being allowed to fish in the month of January?— Yes ; it will 
affect a number of rivers in Ireland. ^ 

1592. Do you know the Ramelton river ?—l do. 

1593. Do you think that it would bo a great loss to that river to be excluded 
"rben^^in thole two cases, the present proposal would be one of serious 

'l^^ifyour opinion, that taking it as a whole, the close seasons are 
better, as now established by the Commissioners r-I know they are. 

1596. Lord JVMi.] Have you read the 21st clause of the Bill as amended 

That is the close season clause. . , -i j j v 

1597. Yes?— I have. I know the way the Committee have amended it. 

1598^ That section fixes the limits of the fishing season from the 1st of 

February to the 1st of September?— It does. . . . , 

1599. It gives power to the Commissioners to vary the times within the 

limits of those dates r — It does. 1 j n.. run . . 

1600 Now, do you think that there ought to he a hmit placed by the Bifi, a 
limit of times between which the Commissioners could not vary r— lies ; 1 tnmx 
there can he no harm in that. 

1601. Do you think that those times are the right ones that we have put 
in the Bill: — 1 think not. 

1602 Then will you mention to the Committee what you consider the nght 
0.82. M 3 • 
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Mr. T. F. Brady, times ?~It ought to be the 1st of January instead of the 1st of February, and 
with regard to September I would go on to the 15th September. 

■S5 June i86*. 1 603. The only difference would be you would add a mouth in the beginning 

and 35 days in the end? — Yes. 

J604. 1 understand you to say, that that is the alteration that you would 
suggest? — That is the alteration that I would suggest. 

itio.5. Would the month that you propose to add in the beginning of the 
time, that is the month of January, affect many rivers in Ireland?— It would 
affect several rivers in Ireland. 

1606. What rivers would it affect? — It would affect nearly all the rivers in 
the county of Donegal, the rivers in Killarney, the Liffey ; Sligo is not open 
in January. 

1607. Does it affect the Ramelton, the Doecastle, theLeterkenny, the Laune 

and the Cavrane ? — Yes. ’ 

1608. Supposing that it should seem fit to the Committee, seeing the 
great importance of having a limit of time within which the Commissioners 
could not extend the time for fishing, do you think that it would meet the 
views of all parties if the clause were altered in this way, that no fishino- 
should begin before the 1 5th of January, and that no fishing should be continued 
beyond the 1 5th of September ?— The first of January. It would be a com- 
promise, but in the Killarney district they fish very profitably all through Januar}^ 
In one year they killed 800 1. worth of fish in January. In the River Liffey, 
where I carried out experiments last January twelvemonths, I caught fish up to 
26 lbs. weight, the finest that could possibly be seen. ITiese fish are not taken 
either by nets or rods, and what becomes of them is perfectly unknown. They 
go away no doubt to spawn, and probably are killed on the spawning beds. 
They are not taken in the Liffey by angling, nor by the netting afterwards. 

1609. Surely if they are not taken by the net or by the rod fishers, they 
must go up to spawn ?— They go up in January, and spawn the following 
November. 

3610. What reason have you to say that they are more likely to be killed at 
the spawning beds than anywhere else ? — These heavy fish are not caught. 
They do not I’ise to the fly, and they are not caught by the net. It would be 
well known if a fish of 20 lbs. were taken in the Liffey. 

i6i 1. Which are supposed to be the most productiv e for spawning, the heavy 
or large fish ? — The large fish. 

1612. What is the difference of ova that a 30lbs. salmon produces to an 8 lbs. or 
9 lbs. ? Thirty pounds ; it is those that produce a thousand ova to every pound. 

1613. Then, a 30 ib. salmon running up in the month of January will produce 
three times as much ova as a lO lb. salmon coming up later? — Yes. 

3614. Therefore, the large fish are more valuable?— No doubt; they are the 
hestspawners if they are protected in the upper waters. 

1635. Looking to the general interest of the public and to the preservadon 
of the fish, you think it is most valuable that some fixed time should be pro- 
vided ^iu the Bill for the opening and the closing of the fishing sea.son ? — I have 
no objection to such a thing at all ; that the Commissioners should not go 
beyond certain dates ; but the danger I apprehend from the clause is this, that 
the Commissioners have studied this question for 20 years, and they have now 
arrived at conclusions that appear to be satisfactory, and worki n g well. If 
Parliament ncw^ alters these decisions by fixing a limit, and giving the power 
to the Commissioners to alter that limit, the Commissioners will naturally say. 
Parliament has solemnly done a certain act, undone ours ; until . we have given a 
trial for five or six years we will not take upon ourselves to alter. That was 
the case in 1842, and did a great deal of injury. 

]6i6. 1 hat difficulty would notarise if the Bill were so framed as to leave 
the seasons as at present, and limit certain dates for the close season? — Then it 
is quite right. 

1617. As regards compensation, the English Act makes no exception, whether 
chartered or not ? — No. 

That decision was come to after much inquiry, and I believe it was 
held by the Committee and by the Legislature, that a claim for compensation 
did not exist in England in such a case ? — I suppose it was as Parliament 
resolved on these things. 

1619. Are 
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1619. Are there not raany weirs in England where there were no free gaps Ur. 3 \ F. Brady. 

until this Act was passed ? — I do not know of my own knowledge, but I have 

heard from Mr. Ffennell that there were several weirs in England in which gaps “5 Jane > 862. 

have been placed under that Act. 

1620. Weirs which were close before ? — \ es. 

1621. Mr. Longfield.'] Are you aware that Mr. Malcomson in the action 
claimed from the weirs down to Scattery Island i — Yes. 

1622. And are you aware that the jury found that he had only a right to 
Castle Donnell? — Yes, down to about Cratloe. 

1 623. You are aware also that that is bis case, and that he now, by his map, 
does not pretend to claim beyond it? — I am aware of that. 

1624. It is a map showing the boundary ; you are aware of that ?~Yes. 

1625. You are aware also that the Court of Exchequer Chambers have de- 
cided even against that right ?— I am aware of that. 

1626. And you are aware, that by appeal to the House of Lords, the only 
thing he can establish is as far as that red line? — Yes, to about Cratloe. 

1627. Colonel French.] Does he charge 30 1 . to the rod fishermen for permis- 
sion to fish in the river ? — Mr. Malcomson? 

1 628. Yes ?— He has no rod fishing in the river. Mr. Ashworth charges 30 1 . 
per rod, and has regulations for giving a certain quantity of the fish to each 
rod fisher. It is a very profitable matter to the rod fishers, if they choose to 
make it so, in the Galway river. 

1629. What right has he to do that?— He has the same right to do that that 
a man has to charge another man for grazing his cow. It is his private pro- 



perty established by law. , 1 t» t 

1630. Did you hear that the Law Life Assurance Society have let the Bal- 
linahinch river for 2,000 a-year for rod fishing alone?— Yes, I have heard 
that since I came to town ; and that the weirs were to be all cleared away._ 

1631. Have you any legal opinion respecting the title of the Lax weir at 
Limerick? — None whatever. We never go into questions of title at all. ^ 

1632. Sir W. Somerville.] You said, I think, that some veiy large fish indeed 
went up theLiffev? — Yes. 

1633. And that remained unaccounted for ?~Yes. 

1634. They were not caught? — Not caught. . r i 

1635. Then do you not think that the i-roper way of accounting for them is, 
that having done spawning they went back to the sea? Then they oug it to 
be taken by the nets in the same way. These large fish are only to be f^ound 
in Januai-v. I took 20, of them in January twelvemonth on a first haul, and 
the heaviest of them was 26 lbs. weight. '1 hey were all put back by me m the 
water again, marked. I fished several times during that month, and I only 
caught one or two of these fish again ; and so I went on marking all the fish 
that I had got in January. Next year the Commissioners opened January for 
the Liffey. Not one of these fish have hem taken tins year ; they are all gone. 

Those are fish that have been marked. . u 1 + 7_Of 

1636. But when once up the river they went back to the sea? Of 

that qu.Uioa about a legal 
op ifi ha^tg be™ "a J. by Beard as to the tide of t>te Lax We. .-1 do 
not think the “Commissioners ever took any kgal opinion as t^l e ^le the 

Lax Weir. They may have taken legal opinions as to the rights of opeiimg 



^“^6^8 *YouTre iiTpossession of an opinion respecting the title »f.*.®Lax 
Weir ?— Oh yes ; it has been handed to me this morning. The Commissioned 
did not take aat opinion. It is an opinion of T, Henry > 

21 St of June 1 862. It was handed to me this morning by the agent of the Lax 
Weir begging that I would hand it to the Committee. , . , l, .„nMi >,a 
ifiqq. ifhlr. Malcomson should succeed in the action that he has. mil he 
prevent the fishing to Castle Donnell !-l should say that he woidd. 

[Tie Witness hmuled in the Papers, marlied A. B, C, D, E.— Vide Appendu;.] 
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J. Ffennell 
Esq. 



25 June 1862. 



Wiiliam Joshua Tfennell, Esq., called in; and further Examined. 

1640. Lord YOU have heard the evidence that Mr. Brady has o-i^en 

with regard to the provisions in the Bill before the Committee, which provide 
that in all weirs in fresh water, whether chartered or othei-wise, a free o-ap 
should be placed ? — ^Yes. ° ^ 

1645- That is, I believe, an exact copy of the clause of the English Act as 
passed last year ? — It is. ^ 

1 642. Now, would you state to the Committee instances where that has been 
already done in England, and where great advantage is anticipated even by the 
proprietors of those weirs ; take the instance of the Derwent, in the first place 
Be good enough to state the circumstances of the weir on the Derwent, in the 
county of Cumberland ? — That fishery, in which a weir was in question, was 
the property of Lord Lonsdale. 

1643. It was granted, I believe, by two different Acts of Parliament?— I be- 
lieve a very ancient fishery, and two Acts of Parliament confirming it. 

1644. Be good enough to describe the position of the weir ? The weir was 

so constructed that it was impossible for any fish to get over it, no matter how 
high the flood might be. It was on a slope this way {(kscnbing ) ; there were 
railings over the whole apron of the weir, as we call it, very narrow spaces be- 
tween, so that in the highest flood the water went through those ; the fish 
swam under this thing ; they jumped to get over, and they were thrown back. 
Tliere were what are called fishing coops in it, and the weir was used in the 
double capacity of fishing and milling ; and the provision of the English Act 
was such, that Lord Lonsdale should have either abandoned two mills or his 
fishing coops ; and he had made the election, and the fishing coops are removed 
altogether, and a new tenant has taken it very lately, and he would not wish to 
restore the coops ; and he believes that his fishery will be more valuable by 
doing away with them altogether. He has given an increased rent of 20/. more 
for the fishery than the tenant when it was first let. 

^364.5.^ Mr. Conolly.'] When are we to have some information or writing 
with which you were to have furnished the Committee ?— X did not make that 
out in consequence of being told yesterday evening not to do so ; that I was to 
he examined viva voce ; that that was preferred. 

1646. Lord Who told you that? — Mr. M'Mahon, and one or two 

others ; that as I was to be examined, it would be better to be in public and 
before the Committee, and taken down. However, it will be no trouble to 
me whatsoever to write it all, if the Committee prefer it. 

1647. Mr. Conolly. ~\ Have you got that gaper that I gave you ?— I have. 

1648. Lord Naas.] No fish could get up the Derwent, except during the 
weekly and open close season ?— None ; and a weekly close season was not 
observed until after the Act was passed. 

1 649. What was the effect of that weir upon the Derwent ?— The effect of it 
was to have exhausted the Derwent to the lowest possible state, and to have 
depnved all the people above, in very splendid water, altogether of salmon in 
good condition. 

1650. .^e you aware that the fishery of the Derwent was reduced to such 
an extent by the existence of this weir, without a free gap in it, that the exclu- 
sive right of salmon fishing in that river was let for so low a sum of late years 
as 40 /. a year ? — I believe so. 

1651. Are there any rivers in England that are situated pretty much in the 
same way as the Derwent ?— There are several. 

A Have free gaps been opened in those weirs since the passing of the 
Act?—About to be opened. A clause was introduced in the House of Lords, 
at Lord Lonsdale s suggestion, giving them 12 months from the passing of the 
Act to open those gaps. They have got 12 months to do it, up to next 
October. ^ ^ 

^653. The work is in progress r — Yes ; they have declared their intention to 
do so in several instances. Mr. Beaumont, on the Bywell dam, on the Tyne, 
has written a letter officially to me to say that he will remove the weir alto- 
getnei*. 

1654. Has much opposition been made to putting the 2 /th clause of the Act 

of 
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of last year in force ? — No, very little. There is one instance of a gentleman in 
Wales who says that it is a great hardship; that* is the only one where any 
objection is made. 

] 65.5. Then there have not been even any remonstrances made ?— None. 

1656. Now do you believe that the very low state to which the salmon 
fisheries in England were reduced was caused very much by the existence of 
these very weirs which the 37th clause of the Act affects? — Almost entirely in 
England ; for the principal cause of the destruction of the salmon in the rivers 
of England has been those, stone weirs. They have prevailed to an extent 
beyond anything we ever bad in Ireland. 

1657. Now with regard to the two clauses in the Act of 1842, namely, the 
18th and the 19th clauses ; would you state what your opinion, as a Fishery 
Commissioner of experience, is as to the rights which those clauses were sup- 
posed to confer ? — I have stated before to the Committee, and called their 
attention to the 19th section of the Act. I first stated that 1 conceived the 
Act of 1842 never intended to convey any territorial right whatsoever. The' 
clause recognised the right of a person in the first part of it holding under a 
lease of 14 years unexpired, and towards the latter end that was extended to a 
lease of 100 years; and I have my opinion foi-tified in that way. I think that 
the 19th clause leaves no manner of doubt about it, because it enacts, “ That it 
shall and may be lawful for every person who shall hold and occupy as tenant 
in fee,” occupy as well as hold. And in my mind it is as clear as language can 
make it, that to entitle a person to a life estate in a weir, he must hold and 
occupy the land abutting the water where he erects his weir. I apprehend that 
there can be no controversy about that. However, those pei-sons in many 
instances who had so erected those stake weirs, under this section, were the 
tenants of the land who had put them up, the occupiers of the laud before 
1842 ; they were declared illegal at different places in, courts of law ; and then 
came the Act of 1842, and that legalised them under certain limitadons. One 
of those was, that the party should occupy the land. Tenants, in many in- 
stances, who had used them before, were immediately turned out of possession 
by the landlord, and utter sti-augers were brought in and put in possession of 
the shores. That was done on the Shannon and in several other places ; and 
you had witnesses before you here, Mr. Keays, who holds stake weiis in the 
Shannon, in the Carra, and elsewhere ; however, in three or four places ; and I 
do not believe that he ever occtipied an acre of land in any one of those places. 
Then came a fish factor in Billingsgate, who stated that he held some of those 
weirs on the Shannon, from Lord Monteagle ; but there are a great many cases. - 
We have a very great many such cases. There is Mr. Petrie, who holds a 
o-reat many sites of bag nets on the west coast of Ireland, where he holds_ no 
Sind abutting the water, where he has the weirs. Mr. Hector holds the sites 
of a <^reat many bag nets about Achil Island, and I am not aware that he 
occupies the land there at all. In my mind, that has been always a very great 
abuse and a double hardship upon the occupier of land, whom alone tins Act 
was intended to give the privilege of using those engines. 

-1 6^8 ■ Then you believe, that under, the 1 Dth clause, in the case where a tenant 
holds land for the term stated in the Act, that it is not w ithia the power of the 
landlord to lease the right of fishing where the tenant’s land, to which 1 have 
alluded, fronts the sea ?— I believe that this Act never intended it ; rpding the 
context, commencing with the clause, it said that any tenant holding a lease 
unexpired for 14 years, and the subsequent Act to this provides and makes it 
penal for any person other than the party authorised under this Act to erect 
those stake weirs ; and that one of the conditions is that he shall be an occupier 

1650 Are a great number of these stake weirs and bag nets in Ireland 
leased and held in a different way from what you conceive is contemplated by 
the 19tb section ?— 1 beUeve that the vast majority are leased to parties who do 
not occupy the land. 

1660. Then according to your construction of the Act, you conceive that the 
leases of fisheries so given are illegal 1— I do believe they are ; that it is a total 
-pel-version of the Act, and that it is. a peculiar hardship if it were expedient to 
legalise those engines at all, which I do not think it was, it was a gross abuse ot 
the spirit of the Act not to have given it to the occupying tenants ; and that 
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gS IIINUTL'S OF EVIDENCE TAKEN BEFOUE THE 

, that was the intention of those who helievetl that the use of those en--ines was 
expedient. ° 

1661 Would Jfou look at the words, “ Subject to tl)e provisions of this Act " 
in the eighth line of the i 9 th chaise “within the, limits of any such several 
fisherj-, hilt subject 10 the provisions of this Act and to such regulations and 
restrictions as may be made by the said Comiviissionei's.” Will you state to the 
Committee what you think the effect of the words is, “ subject to the provisions 
of this Act ” f— I believe that the, pure meaning of that, is that in the tirst place 
no one is authorised except the party occupying the land where the weir 
exists. 

ifiSe. You conceive that that is one of the provisions ?—A'es, that is confirmed 
by a subsequent Act that makes it penal for any otlier than the parties. 

ifidq. Then the provisions of the 18 tli clause, would restrict the operations 
of that clause too r — Yes ; even the owners of several fisheries within their 
several fisheries, were not authorised to erect those engines unless they had 
established them 10 years before the passing of the Act ; showing clearly that 
it was a mere rcgidatinii of the modes of capture. Even the owner of a several 
fishery was not aulliorised unless he had established it 10 years. It gives aiiv 
other person who had not a several fishery if he occupied land. 

1664. Y'oii think that the efi'ect of the words, “subject to the provisions of 
the Act,” limits the operation of the clause to all those vai-ious matters which 
are contained in the Bill ? — Yes. 

i66j. With regard to the interference with the rights of navigation ?— Quite 
so. 

i666, Chartered fisheries and various matters would be all included under 
the words, “ subject to the provisions of this Bill,” as that guards and directs 
the operations of the 19 th clause r — The words are so plain that no one can rea- 
sonably controvert that; how it can be otherwise interpreted who shall hold 
and occupy ; it was clearly the intention at the time. Now 1 want to call the 
attention of the Committee to a provision in the 23 d section of the Act, ‘‘ shall 
be construed to increase, lessen affect the title of any party claiming to 
maintain such weir, or any party disputing such title : but all parties shall be 
entitled to their respective rights as if this Act had not been passed.” The 
public have substantially disputed the rights many years since of parties to have 
done it. I believe ihat any tenant occupying the land, and there were several 
on the Shannon and elsewhere. I believe that any one of those pereons could 
have successfully under that section prevented those persons from erecting the 
. weirs there ; but then^ he would have the very awlcward thing of encountenng 
ms landlord, and that is the whole of the case. It was not intended to give it 
to the landlords clearly by the first section. 

ifi6;.^ _Have the tenants ever attempted to assert that right ?— I am not 
aware oi it; but they murmured very greatly and felt it a very great liardship. 

In many of those cases the landlord never demanded any rent ill such cases 
until the Act of 1842 legalised the weirs. 

^ i668. 'Ihose words, “ subject to the pr.ovisitms of this Act,” would also sub- 
ject these tenants vvlio may have assumed a right under this )9th clause to 
^ect these weirs ; it subjects them also to -the operations of the 21st clause ? — 
Quite so. 

i6'6o. Is that according to the strict interpretation of the 19 th clause, the 
Commissioners had the power of sa\ ing to a man, supiiosing he was a tenant in 
occupation and a person enritle.d to erect a stake weir there, you are erecting a 
weir that is contrary to public rights, and you have no right to put it there ? — 

I believe so. •' o i 

1670. It would he perfectly in their power to say. Your weir is an impedi- 
ment to navigatiim r — Quite so. 

] 0 ; I. J hat brings me to the 21 st danse ; and I want to knuw again how it 
comes that a clause of that nature, giving so distinctly a power to a department 
0 le (jovernmeiit to do certain things, and to remove certain obstrucdnns ; 
why that department, of which you were for many years a member, allowed that 
clause to remain dormant, and never put it in force ?— I can without difficulty 
give an answer to that (piestion. I was not in that Department when this Act 
passed, and I gave my opinion as strongly I could agiinst those provisions. 

Ihere was one person who took a very active part, and was a member of the 

Board at one time, and matters were left very much to him, and he thought 

(and 
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(and ] am quite sure lionc-sUj' tliouglit, but very erroneously), that it was expe- 
dient to encourage the use of what he called productive engines, but what I 
always^ called destructive engines ; however, that was the term. This provision 
about the navigation, had been introduced in the Bill, and I believe that he 
thought it would be a good safeguard to the stake weirs, to have the power in 
the Commissionca’s, the present Board. I believe there is only one person in it 
now' that was a member of the Board then, and they did not take the same 
views ; but after I became connected with the Board as Inspector, and was only 
subordinate, some of those weirs were about to be indicted by the Crown as 
nuisances both to ■fisheries and navigation ; and that member of the Board, 
against my will and wishes, remonstrated very strongly with the Crown, against 
indicting them on the navigation ; but the Crown solicitor would not heur of it. 
He did all he could to prevent their being indicted under the Navigation law. 
That is the exact way it stands ; he objected to their being indicted on the 
navigation. 

1672. Since that gentleman has left the Fishery Board, there has been no 
alteration in the conduct of the Board us regards putting in effect the powers 
given by the 21st clause r — No ; while he remained on the Board, it was not 
the practice. I was opposed at that time to the power being taken, and I think 
it had a very bad effect on our Bom’d ; I do not think we should have been left 
at all to have been the guardians of navigation. 

1673. But still the fact remains, that the powers given for the public interests 
by the Act of 1842 to the Commissioners, have never been put in force ? — No, 
never. In several of the cases the Crown came forward, and our Board was in 
correspondence with them, and he to whom I alluded objected, and tried to 
prevent the Crown from indicting them under tlie navigation clause. 

1674. Have the Board of Fisheries ever called the attention of the Executive 
Government to this point as a matter of police ; to the fact that the clause in 
the Act of Parliament had never been in force ? — No, I do not think they ever 
did to tlie Executive Government. They have had a deal of correspondence 
with the Admiralty about it. I am not aware that directly the Board with 
wliich I was connected had any correspondence with the Executive Government 
upon that point. 

’.675. Do you not think that it would still be in the power of the Board to 
alter their mode of proceeding in the matter? — Quite. 

1676. And to take advantage of this Act, and to put the Act of 1842 in 
force?— Quite so. Recently they have had some correspondence with the 
Admiralty ; they sent one of their own engineers to the Blackwater, within 
two years, to survey and report, and he did, and he has made a report entirely 
coinciding with Captain Fraser, that those, weirs are a great detriment to the 
navigation. 

1677. Are there not many of these weir stake-nets along the coast of 
Ireland which are, in fact, impediments to navigation, and could, in your 
opinion, be annihilated by putting into operation the provisions of that Act ? — 
Very many, if it were put fully in force, and 1 believe, as the law intends it ; 
but when the Crown indicted, there were great efforts made, on the part of the 
weir owners, to show that they were not substantially in the way of naviga- 
tion, throwing over altogether the conveniences of the persons with row-boats. 
I recollect, upon one occasion, in Waterford, they brought the captain of a 
vessel to prove that he considered that it was an advantage to the navigation, 
inasmuch as they marked out the channel, when Baron Pennefather told the 
jury to exclude such evidence from their miuds, for that he apprehended that 
some beacon might be suggested besides a great stake weir to catch salmon. 

1678. Now the proces.s would hardly be b;fore a jury, 1 fancy, under this 
clause ? — 1 do not think it ■would. 

j (i7<). I apprehend, if you read this clause, that the commissioners have only 
to appoint a day for inquuy— -summon all parties interested in the nuisance or 
impediment referred to before them? — (^uite so. 

iGKo. And that they then express their decision as to whether they should 
determine the weir to be an impediment to navigation, or not? — Quite so. 

1681. So that it is a summary mode of proceeding without, reference to a 
court of law : — Yes ; I believe there is an appeal afterwards to a superior 
court. 

1 G82. But the negative process is a summary one, before the Commissioners ? 

0.82. N 2 —Yes. 
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, — Yes. There was also a decision on the Bandon river. It is the case of Fruen 
and Orr, and there the judge laid down where the same thing was pleaded^ 
that an obstruction to small boats was not to be tolerated; the jud°-e laid 
down this doctrine, that it was a public highway, and that it might be'as well 
said that a party might build a wall across a footpath because it did not interfere 
with carriages, and only impeded foot passengers. 

16113. Were you a Commissioner there? — No. 

1 6S4. Having that high authority, did it not occur to you that some further 
steps should be taken with regard to this clause?— It did ; but I confess that 
I never was willing to undertake it. 1 thought it was a question outside 
the Fishery Laws, and I felt that myself and the Commissioners of Fisheries 
would rest under the imputation of seeking by a side-wind to get down the 
weir, and not for fishery objects. I felt an embarrassment myself, and would 
now, in doing it. 

1685. You thought it was hardly a re.sponsibility that you would like to take 
upon yourself — Yes, and maintaining inviolate the rights of navigation, particu- 
larly to the lower clas,ses, as a thing of such importance that it should not be 
entrusted to the Board of Fisheries. I think it is a matter of sufficient import- 
ance to entitle it to a higher tribunal. I think it was lessening too much its 
importance. 

1 686. Supposing that you had been at that time associated with a member or 

members of the Executive Government, those feelinirs of responsibility would 
not probably have attached to your decision in that case ■ — No, not so much • 
but I quite shared in that feeling myself. * 

1687. Mr. Blah-e.'] A good deal of stress has been laid by some witnesses as 
to the advantage the public derive from the quantity and quality of fish cap- 
tured by fixed engines in the lower waters ; with regard to the river Suir, is it 
your opinion, under the operation of the proposed Bill, that as much fish, in as 
good condition, would be captured in the lower waters of the Suir ?— auite so ; 
there are abundant means ; there are thousands of hands ready to catch them 
in the very best quality. There are a great number of drift-net fishermen, 
below Passage ; they would catch a vast deal more than they do now, and there 

^ many more drift nets employed on the Suir ; five or six miles, 
Mr. O Neill called it; there are hundreds of cotmen most ready and anxious, 
and a great many do. I am sure that I am. perfectly safe in saying that both 
there and in New Ross the salmon are in as good condition as any salmon ever 
taken, and that they bring as high, without any diminution whatever of price 
in London or any other market ; it is a fine rich tideway. 

^ io8S. Do you think that salmon suffer very considerably in the struggle 
in .tearing the net ?— Oh, not at all ; there is a something of a salmon in those 
drift nets, sticlang his head a small bit in ; they do not suffer in the other nets, 
in the snap net, or in the ordinary net ; it would be very unfortunate if they 
did.^ An immense number that come from Scotland are caught in drift nets. 
An immense number from Mr. Conolly’s fishery bring a higher price than almost 
London market, and they are not injured by it. 
10S9. If this Bill comes into operation, do you think the public would be 
quite as^ much in possession of the superior description of fish as they are at 
present r— Not only that, but vastly more. It is idle to talk of the people not 
beii^ able to catch fish if the fish were there to be caught by them. 
iq!to that, according to your reading of the Act of 

184.-, Mr. Hector, Mr. Petrie, and others brought under the 18th &. 19th 
clauses, were not strictly fishing according to law? — I think not; I think it 
requires occupation by that clause ; that they must hold and occupy as tenants 
in fee or otherwise. 

1691. Then you think if they occup)^ in virtue of a lease or an agreement 

from the head landlord, that that is .not occupation ? — If they occupy the land 
m right of a lease of a hundred years, I believe they can put up the weir despite 
of the landlord. i i 

1 692. That is not my question ; my question is if they occupy in virtue of a 
lease or an agreement from the head landlord, you think that that is not occu- 
pation? — Oh, I think it is of the land, because it is occupying the land, “^that 
it shall and may be lawful for every person who shall hold and occupy as tenant 
in fee simple, or in fee tail, or as tenant for life, or as tenant under any lease 
for a life or lives or as tenant for a term of years of which not less than 14 

years 
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years shall be unexpired at the time of fii*st erecting such net any land adjoining 
the sea-shore.” 

1693. Any land? — Yes. 

1 094. That is rock r — It is very easy to define what land is. 

1 695. If they hold by virtue of an agreement or lease from the head landlord 
occupjdng any part of that shore, you think that that is not an occupation 
under that clause? — Not unless they occupy land adjoining that part of the 
shore. 

1696. They must occupy something? — Yes. 

1697. If they occupy anything in virtue of a lease: — Land is specified. 

1698. Rocks are laud r — Well, I do not know. 

1609. occupy a perch of land in virtue of any agreement or lease 

under any landlord, you think that that is not an occupation under that clause ? 
—I do ; they would erect their engines upon that part of the shore abutting 
that perch, hut not beyond it ; that is my interpretation, not a quarter of a 
mile, or a hundred yards from it. 

1700. You think that if they occupy hy virtue of an agreement, or under a 
lease, they ore authorised, under that section, to put up a net upon that part 
which they do occupy r — If it is a lease unexpired for 100 years. 

i 701 . If it is a lease from the landlord, it does not matter what length of 
lease it is ? — I am not a lawyer*. 

] 702. Be good enough to read the clause ? — ‘'And be it enacted, that it shall 
and may be lawful for every person who shall hold and occupy as tenant in fee- 
simple, or in fee-tail, or as tenant for life, or as tenant under any lease, for life 
or lives, or as a tenant for a term, of 3'^ears, of which not less than 14 years shall 
he unexpired at the time of first erecting such net, any land adjoining the sea- 
shore, or any estuary not being within the limits of any such several fishery, but 
subject to the provisions of this Act, and to such regulations and restrictions as may 
be made by the said Commissioners as aforesaid, to fix or erect such stake net, or 
other fixed nets as aforesaid, attached to that part of the shore adjoining such 
land : Provided always, that no tenant under any lease for a life or lives deter- 
minable, or for years, of which less than 100 shall be unexpired, shall be em- 
powered to fix or erect such stake nets, or other fixed nets as aforesaid, without 
the previous consent in writing of the chief landlord.” 

1 703. Without the consent in writing of the landlord, is not the thing upon 
which the whole thing depends ? — Not if he has 100 years unexpired. 

1 704. Even against the consent of the landlord he can then put them up ?— 
If he has 1 00 years une.xpired. 

j 705. But if he has the consent of the landlord, it does not matter whether 
he has them for five, 10, 50, or 100 years ?— I do not think he can ; he must 
occupy ; that is my interpretation. 

1 706. According to your interpretation no landlord can let a right of fishing 
under that section for less than 14 years ; is that your view ?— My view is, that 
he cannot give a right to a person to put up those fixtures unless that person 
is an occupier of the shore abutting. 

1707. Is your view of that clause that no landlord can under that clause 
give a right of fishing to his tenants for less than 14 years ?— No, I do not thinls: 
that that has anything to say to it. I do not think he can give anything at all, 
•unless the man occupies. I do not think it rests with the landlord to do ii. 

at all. r t. 1 j 

1708. Then, how do you read the words, " without the consent ot the land- 
lord”?— The 14 year man requires the consent of the landlord, but not the 100 
year man. That is it. If he has only 14 years he must have the consent of 

the landlord. _ _ i • i 

1709. Now, I will put to you another question, in order to make it clear; 

according to your view, no landlord can let a part of his shore, of which he is 
seised to any tenant for the purpose of putting up these nets ?— It is useless ; 
the man occupies, as I have told you. . . > 

1710. Of course, he lets a part of the shore with a view of his occupying it ? 
—To make myself understood, if a man who has land, and has not 100 years, 
but 20 years or 14 years, if he applies to the landlord for permission, the landlord 
•-can decline to give it him, but the landlord cannot sell it to anyone else. That 
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W. J.Ffinnell, is inyview of it. It would have been an exceedingly good thing for many tenants 
on the Shannon if the law was carried out, in what 1 believe to be its true 
orjuneiSCz n caning, by words that cannot be misunderstood. It was 

■ intended to give it to occupiers of land at the time, it being erroneously believed 
to be an engine that could be usefully cniployed. 

1711. Arc the Committee to understand you to say that you think that nobody 
can fish under this 19th clause except he shall occupy land as a tenant ? — I do. 

1712. Then I quite agree with you in that ; do you mean to say that this 

clause at all limits the power of the landlord to let siich an occupation ? — No j 
not to let his land, certainly. ’ 

1713. J hen, in fact, if a landlord lets any portion of his land on his coast to 
a tenant, that tenant can occupy it for the purpose of fishing ? — I think so. 

1714. For any term of years? — Yes. 

1715. Are you aware that Messrs. FIcetor and Petne hold portions of the 
shore, and occupy’’ as tenants? — No; I quite believe that they hold some por- 
tions of some shores, but I do not at all believe that they hold portions of shore 
in many places where they hare bag nets. I believe that Mr. Hector holds 
from different parties in the Island of Achil ; 1 do not believe that he holds 
land from them all. 

1 7 16. Do you believe that Mr. Hector holds portions of the shore, and, 
occupies from the tenants in any case ?— No ; I believe in some cases he merely 
holds his power to put up bag nets. I do not know; I do not believe he holds 
any part of the shore adjoining; tliat is my impression. 

1 7 ' 7- Jf fie did hold a portion of the. shore or land adjoining, and occupied 
that portion as the tenant is that justified under this clause ? — Yes, I think so, 
provided he erected it on a portion he holds abutting the shore; that is my 
opinion ; but I am not a lawyer, and a very bad opinion I am sure. 

You told Lord Naas just now, that you thought all illegal under this 
section ? — Stake nets, bag nets, fiy nets, 

17 1 9. Which were fished without being attached to any portion of the. shore ? 

No ; but fished by persons who occupy no land adjoining the shore where they 

were set. 

1 720. Versons who occupied no land at all ?— No land at all. 

1721. And that thc)'^ had no occupation within the meaning .of this clause ? — 
That is what 1 meant to convey. 

1 722. Then, if these people paid rent to a landlord for the privilege of putting 
up a weir without any occupation of land, you think that that was not given 
under this section ? —It was not so, 

1723. But that if they had any occupation of land it was given — Yes, that 
is what I meant to convey. 

J 724. Sir IV. tioinerville.'\ You have read the 15th clause of the Bill now 
under consideration ? — I see it. 

172.5 Do you think that the rights of the owners of fisheries by charter, as 
they existed prior to the Act of 18d2, or as tijey have existed since the 
charter, are sufficiently protected by this clause ?— I think they are. 

172(1. Jhat is to .«ay, that after the passing of this clause, they willbe thrown 
back upon their original rights of fishing under the charter, whatever they 
might have been ?— Yes. 

1727. \ou think that they are sufficiently protected ?— Yes ; there was a 
case tried, which I think justifies me in giving that opinion, at Wexford, before 
Baron Richards : the case of Lord Teraplemore and Baron Richards, directed 
findings upon special counts for the very purpose. He directed the jury ta 
find a special verdict upon certain counts for the purpose of having them 
determined by the Court of Queen’s Bench. Lord Templemore had a charter 
for a certain weir, described as a head weir, or timber tide weir, originally 
granted lo the monks of Bunbrody Abbey, and he derived under that tide. When 
stake weirs were introduced, he. substituted for that head weir in his charter, a 
^ry large and very valuable stake weir, and the decision of the Court of Queen’s 
Bench was, that it drove him back to what was granted by his title, and no 
more, namely, the head weir, and I, with the Crown solicitor, under warrant 
from the Court, abated the Scotch weir. 

1 /2<S. That is^ exactly the position in which the owners holding under 
charter would be if this Act passed '! — With respect to Lord Templemore and the 

charter. 
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charter, I luay state further, that he did, I think, re-erect the head-weir, but 
he had in his charter a right to erect other head-weirs in places specified in 
his charter, one at a place called Ballyhack, which I prostrated, also, uuder 
warrant there ; and he did not seek to restore bis head weir until recently, it 
having been removed for several years. But I believe the opinion has been 
taken, and that the opinion of counsel is, that though that lapse of eight or 
ten ycai’s may have occurred, that stili I believe Lord Templemore is entitled to 
erect that head weir. I think that that opinion has been taken, and given. 
I think so. The charter there states wiiere the ^Yeil’ is, and what it is, a head 
weir. 

172Q. If the owners claiming a right under charters prove that they have a 
right under a charter, that is preserved to them by ibis Bill ? —I apprehend so ; 
but I am not a lawyer. I think it would be quite reasonable that it should be 
reserved to them. 

1730. A great deal has been said about the state of the English rivers, and 
their comparative value as regards the Irish fisheries, is there any particular 
reason why the English rivers, many of them, should not produce salmon in 
large qiiaiitities r — None whatever, in very many rivers in England, except 
obstructions. I feel very confident that when those are removed under the 
present Act, there will be very many rivers in England of exceedingly large 
produce. 

1731. Then your opinion is that the English salmon fisheries, or a great 
number of them, were ruined by the illegal treatment of the rivers r — Quite so ; 
there are very many of them that the ruin can be attributed to notiung else. 

1732. There was a paper handed in, I believe (I am not sure whether it w^ 
made evidence, or not), giving a statement of the amount of salmon taken in 
the Galway river, 1 think, in the course of last week ? —Yes. 

1733. A very large take ? — Yes. 

1734. And a great portion of those salmon was taken in nets? — Yes. 

1 73". Were they taken above or below the tideway? — The greater portion of 
them, I assume, in the tideway, because I have often seen it fished in the tide- 
way. It is a very short tideway, the river opening into the bay in a very short 
run ; the fish are taken iu the tideway, near its junction with the fresh-water, 
or in the water where it is fished ; it is at the junction where the fish are, a 



little below in the tideway. , ro t> • • n 

1736. Do 3'ou know where those fish are principally disposed of . —Principally, 
I believe, in Manchester, a great muny of them I I'clieve, in Manchester, and 
some in London; 1 apprehend Manchester is the principal market. 

1737. Do you think that the coiidition of rhose fish is deteriorated in any 
way by their being captured in the net ?— Unquestionably not, they are caught 
in draught nets, and some in the cruive boxes. 

i73fi. Very few r — Not at all in proportion to those taken in the nets. 

1739. Do they command as good a price as other fisli ?y-Yes. Mr. Conolly 
for instance, and Mr. Little, and a great many others, obtain first price. 

1 740. Do you know any river in Ireland where the fisheries have been almost 

or perhaps entirely abandoned on account of the destruction that has taken 
place 1 have known them brought to an exceedingly low ebb ; I can spe.dc ot 
the river 1 was reared on ; the Suir 20 or 25 years ago was reduced to an ex- 
ceedingly low ebb, when the stake weirs wttre introduced ; I may state tuat tor 
severer consecutive years we never saw sucii a thing as a fresh salmon lu the 
upper water, and then we killed them in winter out of a sort of spite, 1 think. 
That was before the Act of 1842 . , 

1741. Are there not s(5ine now perhaps within your knowledge, w ■ ^ 

attempt at preservation has been absolutely abandoned, there being tew 

to preserve? — Yes, there are some rivers very nearly abandoned. 

174.'. And even the stake nets lemoved '-There are bag nets outside some 
of those. 

1743. Lotd Outside the stake nets '-There are one or two 

rivers in Donegal Bay almost abandoned ; Telan, and Inver, and the Brucklas 
have been nearly fished out. There were two stake nets dose ourside the 
Donegal river ; which used it up completely ; so much so that the cruives were 
removed, nut wurth their repairing, before I left Ireland. It was two stake nets 
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JV J. F/enjielli Ttear the mouth that used it up quite ; the then tenant of the fishery told me- 
so himself, that he believed it was the cause. 

^744. Sir W. Somervillel] And in the process of time those rivers will again. 

25 June 1862. recover if the upper proprietors protect the spawning fish ? — No doubt. 

174,'). If the rivers did recover I suppose the nets would be put up again 
at the mouth ? — The bag net, undoubtedly, would arise at the mouth as soon as 
they Hi*e seen to get up. 

1746. That is not a great encouragement, then, to the upper propinetors to 
preserve ?~No, it is a heavy blow and a great discouragement, and it has been 
the same way in England too ; there is the Ribble. They got up an association 
and limited the draught netting to only three days in the week, and got up a 
stock of fish very soon. Then men came from Scotland and clapped up stake 
nets, and the association was nearly broken up; they had all but dissolved. 
They found that they produced a good deal of fish, but that others took them. 

1747. Is it your opinion that all these fixed engines, before the Act of 1842, 
•were illegal ? — No doubt of it. It was decided by so many of the superior- 
courts that they were. 

1 748. The -weir owners, who,se rights were established, the upper proprietors 
and the public, had a vested interest in the free passage of the fish? — My 
opinion about the effect and the operation of the Act of Victoria was, that it 
confiscated, if I may use the phrase, or changed the property of the upper 
pro]}rietors. It confiscated to a great extent their rights and their legitimate 
profits, while at the smne time it was, I believe, a most unjustifiable spoliation 
of the public rights. I think that it did the two things. 

1 749. The provisions of this Act, so far from being provisions of confiscation, 
are in fact a restitution of rights r — Simply a restitution of rights both to the 
upper proprietors and to the jjublic, where there are public waters. 

1 750. And there cannot be a claim for compensation ? — I should say not the 
most remote claim founded upon any principle of justice ; and my idea always 
was that the policy of Parliament ought to be to hold honu fide private rights 
inviolate, and to hold honujide public rights inviolate. I think that that prin- 
ciple was gi'ossly violated in both instances by the Act of 1842. 

1751. And that the parties who were fishing these illegal weirs prior to the 
Act of 1842 were decidedly infringing upon the rights and confiscating the pro- 
perty of other parties? — I do, both parties; both those who had legitimate 
private fisheries, and the public who had the right of fishing in public waters 
intended to have been secured to them by Magna Charta, which I look upon to 
have been a right of a most sacred character. 

1752. You have been e.xamined with reference to the question of the occupa- 
tion of the shore and the laud. I think there is some little confusion as regards 
those two terms ; could there be an occupation of the shore v/ithout any occu- 
pation ol the land ? — I never heai’d of such a thing, I never heard of a waste 
shore being occupied. 

J753’ Vour idea is that the meaning of the Act was, that the person exer- 
cising the right of fishing should have been in occupation of the adjoining land ? 

I know it in this way. I was associated in some way with the person who 
urged this Bill to be taken up by the Government, and that was his object, and 
that was the intention of it. The doctrine propounded at the time was this, 
that it was expedient and useful to introduce the use of productive engines, as 
the phrase was, it was the decided object, and that it should not at all be' 
restricted to landlords, to give it to the 14 years’ tenants. 

1754. The words of the Act are, “ any land adjoining the shore ” ? — Yes. 

1755-6. Tlien, I think the interpretation of this clause is this. It means that 
the person exercising the right ot fishery should be in possession of the land^ 
adjoining r — I do not think that admits of any doubt. 

1757. Mr. Gore.'] A great deal has been said about the right of fishing on 
the shore, are you not aware that the Crown claims the foreshore of Ireland ? — 
No, I am not aware about the claims of foreshore in Ireland. 

1758. I ask 3^ou in your experience as an Inspector of Fisheries? — Nothing, 
ever came to my cognizance in that way about the right of foreshore. 

1759- With regard to the 1 9th section of the 5 & 6 Viet. cap. 106, can a land- 
lord under that section fish his own shore ? — Oh, yes, if he is occupier. 

1760- But 
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1 760. But not unless he is occupier ? — No, 1 do not think he- can. If he has 
a tenant, the tei\ant alone can fish it. 

1761. Do stake and bag nets come equally under the same category as 
objectionable engines ?— Oh, I think so ; there is a difference in the operation 
of stake and bag nets ; stake nets are only erected in estuaries with poles fixed 
in the soil, and go to low water. 

1 762. They were equally illegal before the Act of 1842, were they not ? — I 
think so. 

1763. Would you impose a higher tax than exists at present on stake nets 
and bag nets, supposing that they are not totally abolished ? — If they are to be 
continued they are not at all commensurately taxed, certainly. I would, if they 
are to be continued, put a much higher rate upon them. 

1764. Then how would you assess them ? — I think that there is no way of 
assessing them, except by putting a maximum for each engine ; I think that it 
would be difficult to get a valuation. If you could ascertain the relative values, 
that I think would be the fairest principle, but it would be impossible in practice, 
because then every species of means would be taken to conceal from you the 
returns. 

1765. And that would be another objection, would it not, to having stake 
and bag nets at all ? — Yes, it would. 

1766. Now you have stated to the Committee, that it is a matter of great 
importance, that the navigation of the rivers should be free for fishermen ? — 
Not for fishermen particularly, but for every person. 

1 767. Is that in a national point of view ? — In a national general commercial 
point of view. 

1768. As employing more people? — As a useful highway. This has come 
under my knowledge. I have seen four good men in a boat, attempt to go 
outside a stake weir, and not able to pull up the tide. I have seen limestone 
bai’ges very heavily laden ; there is a very large trade in limestone from Granny 
Ferry to New Ross, and that neighbourhood, and also to Woodstown ; and I liave 
seen those limestone barges very often obliged to lie for hours, perhaps as 
many as 12 or 24 hours, behind one of those weirs, and not dare go outside it, 
or it would be swamped. 

1 765. Did not that act as a shelter and breakwater ?— It did. 

1770. And could they not have proceeded in the slack tide;— Yes, quite 
easily in the slack tide. 

1771. You contemplate that the more you encourage the navigation, the 
better the nursery for seamen r — ^Yes ; upon larger grounds even than that. 

1 772. You could not, I imagine, have much larger grounds than nurseries 
for the seamen of the Royal Navy ? — The traffic and commerce of the country 
I do not thinlc should be impeded upon open waters in any way. 

1773. Mr. Longjield.'] I understand you to say that these things are serious 
impediments to navigation, and they are an injury to the poor men in the 
district of them ? — Yes. 

1774. You mean even as regai’ds the useful employment of small boats and 
barges, and everything else used in the country ? — Quite so ; persons coming 
up with their eggs and poultry, for instance. 

1 775. And turf lighters ? — Yes ; the turf lighters on the Shannon are very 
materially impeded. 

1776. Now be good enough to look at the 19th section ; is not the true con- 
struction of that, and the plain language, that if there is a tenant, of less than 
14 years, of land adjoining the sea-shore, neither he nor his landlord can erect 
a stake net there ? — I think it goes to that effect. 

1777. But that if there is a tenant between 14 years and 100 years, the 
tenant, with the consent of the landlord, must do it? — Yes. 

1778. A tenant of ten years, even if he has his landlord’s consent, cannot 
poach the river? — I think so ; there was a very good reason, if the privilege 
were legitimate at all, to give a person of some standing on the banks a right, 
and not to give it to others ; if there was any justification for it, that was not 
a bad principle. 

1779. Because he would have the same interest in not destroying it alto- 
gether ? — Yes. 

1780. Now, section 15 of this Bill would reserve rights by chai'ter, patent, 
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W.J.Ffennelh or immemorial Usage ; that immemorial usage would be a forced immemorial 
Esq. usage prior to the statute of the 5 th and 6th Victoria r — Yes. 

57S1. In your opinion, would it be better to strike out “ immemorial usage” 

a5 June 1862. altogether, so as to reduce it to chai*ter, about which there can be no question r 
—I do not know ; immemorial usage is held to be a pretty legitimate title in 
many places. 

1782. Immemorial usage would, of course, be immemorial usage prior to the 
year 1842 ?— Certainly, prior to the year 1842 . 

1783. And not from the year 1842 down to the present time, or 10 years or 20 
years since ? — I think that the saving of weirs established for 20 years was one 
of the most unjustifiable things, inasmuch as before the Act of 1 842 the legisla- 
ture had declared them to be illegal, and that the man was to be rewarded 
who had evaded the law. In Waterford the case was this ; after several con- 
victions, some people respected that decision of the law and abandoned their 
weirs ; others did not. 

1 7 84. Therefore we must guard those words, “ immemorial usage,” from being 
construed into being a modern usage of 20 years before the passing of the Act ? 
— Yes, there was great difficulty; there were a great many weirs set up in the 
Waterford estuary after the Act of 1842 ; there was great difficulty to deter- 
mine what the word established meant ; every dictionary published was produced, 
in court; the odds were all against the poor fishermen. It was admitted that if 
those weirs had been prostrated legally it barred this user of 20 years. The 
poor cot-men are said to have gone down riotously ; the poor people knew nu 
other way of maintaining their rights. 

1 785. Are such words as these both just and useful, “ imraemoriaJIy exercised 
previously to the passing of the Act of 1842 ” ? — Yes ; but it is necessary to put 
the proof upon the parties that they were in use, and not leave it on the part 
of the public to be obliged to prove the negative. 

1786. Mr. Reeves’s weirs would be reserved if he were right in saying that 
he has them by patent? — Yes, whatever weirs he had of that description. 

1787. You think that it would be unjust to do away with the weirs held by 
charter or patent ? — Quite so ; I would hold most inviolate any bond fide private 
rights. 

1788. Rights granted by charter or patent? — I do not think they should be 
attempted to be touched, except as regards the mode of fishing them. 

1789. Now, we have been hitherto speaking of those stake weirs and bag 
nets in tidal waters. Now, come to the fishing weir ; the Lax weir at Limerick ; 
would you confine that right for the benefit of the public generally to make 
gaps in all weirs now which have not gaps, and which would not be destroyed? — 
Unquestionably, 

] 790. I will take you to the Moy weir, and the Lismore weir, and to any other 
weirs you like, which at present have no gaps ; those weirs are claimed under 
charter or patent? — Yes. 

1 791. Would you consider it still right and just, taking into consideration the 
great public benefit to all parties to order gaps to he put iu those weirs? — 
Unquestionably. 

1792. Do you consider that, being held by charter or patent, would entitle 
them, if such gaps were made, to demand compensation from any pai’ties ? — I 
think not. 

1793. Would you give the reasons to the Committee why you think that such 

interference with chartered and patent rights would not entitle those persons 
to compensation? — I think that, so far as the reign of Geo. 3, 80 years ago, 
the Legislature provided it ; I believe that to he the right interpretation of the 
Act. The policy of all legislation with respect to salmon, the most ancient, 
has been to deny the right of any one unduly to stop the fish going up the 
river ; the fish are all produced in the upper waters ; they cannot be produced 
anywhere else ; the proprietors of upper waters have a unquestionable 

right to the fish while they remain in their waters ; they have been put under 
very considerable restrictions in the exercise of that which is bond fide thei? 
property ; they are not allowed to kill their fry or their young at all, though 
they breed them, and very properly, for the benefit of the public, but I think 
that it is inconsistent with all sense of justice not to give them a.fair, equitable, 
and substantial share of the fish when they return in maturity. 

1794. You 
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17Q4- You therefore think, on those grounds, that the chartered proprietors 
of weirs who have gaps opened under this Act are not entitled to compensa- 
tion I think not 

1 795. Now come, if you please, to the etfect upon the fisheries by the open- 
ing of the free gaps f — My opinion is, that it is necessary for the full develop- 
ment, or anything approaching it, of llie river to let up a sufficient stock of 
brood fish ; that that is the foundation of everything, a sutiicieut number. I 
think that denying that sufficient number to stock the river is fundamentally 
bad, and opposed to the full development of rivers, and that not allowing a 
sufficient share of the fish in good season, throughout the year, to the upper 
proprietors, is a manifest and gross act of injustice. 

1 796. Nov; do you think that the opening of the Queen’s gaps in those weirs 
would be beneficial to, the proprietor of the weir himself after a time?~In 
several of them, I have no doubt. That is my opinion ; it is only an individual 
opinion. I feel a very confident opinion, that, so far from injuring, it would 
materially benefit the very proprietor of that weir. 

1797. Are you aware of its having done so in that instance, and is that 
instance such an instance as to warrant the opinion that you have given to the 
Committee? — I think it is conclusive; and in a second instance, in the very 
open river, Mr- Conolly’.s, it is a fishery that always maintained a great value ; 
if it had been a less open one it would have been long since deteriorated. 

1708. The first to which you alluded is Mr. Ashworth’s.^ — Yes. 

1709. In your opinion, is Mr. Ashworth right in attributing the great value 
of that fishery to the open gap ? — Y^es ; and he now sees that this large quan- 
tity of fish that arc allowed to pass up to that great lake are not at_ all lost to 
him ; that lake prelects them till nearly the approach of the spawning season. 
They are easily watched ; the)' are not lost to him ; he gets his fair share of 

them on their return ; larger fish, and in larger quantities, 

1800. Now a good deal has been said here about Mr. Little's case, is there 

anything in that weir which, if there was a Queen’s gap opened, would, in 
your opinion, entitle Mr. Little to compensation which would not be given to 
others ?— I should think not. Mr. Little has a very fine and a very valuable 
fishery ; and he has paid very great attention to his fishei*y ; and he has very 
carefully protected it for many years ; and in very many respects he has done 
everything that a man ought to do. I am quite satisfied that he is a man who 
is incapable cf doing anything he thinks is wrong. As to any violation of the 
law about opening his crib, he is above that ; he has a very large space of tidal 
water, with great facilities of draughting below. I believe 1 am safe in saying 
that he takes vastly the larger proportion of those fish in draught-nets before 
they come to his weir at all. It is only the remnant that comes to the weir, a 
portion of w’hich would get up if there was a Queen’s gap, which portion I 
think, would not diminish Mr. Little’s capture more than would be good for 
himself. He has a great lake above, which, I think, would defy anything of a 
large capture. , , , . j 

1801. You think that his fishery, like Mr. Ashworth s, would be improved, 

after a very short space of time, by the opening of the gap ?— Yes ; there is a 
lake, also, at Mr. Ashworth’s. I heard Mr. Brady put in a paper showing a 
certain number of fish taken above Mr. Little’s weir by angling. I believe that 
there is a much larger quantity taken in the Great Lough Comb, above Mr. 
Ashworth’s fishery. I have known, on several occasions, a cross line take as 
many as 14 in one day ; that is not unusual ; there is a public right m Lough 
Corrib ; they ought to have plenty of fish to angle for. . t 1 j * 

1802. Generally speaking, you think there is nothing pecuhar in Ireland to 

entitle the chartered weir owner, if gaps are made in his weir, to compensation 
from any person ? — I think not. 

1803. For the reasons which yon have given as to the increased production, 
and also from its interfering with public rights ? Yes ; for I think it is a 
most unwarrantable interference with the rights of the upper parties who own 
the fish, and who breed the fish. 

1 804. Are you not aware also, both from your own knowledge and trom what 
you have heard, that in many of those cases the weirs have been so altered, 
say within living memory, as to have been made greatly more obstructive to the 
passage offish than they were before ?-Yes; there were many that were 
hurdle weirs, as Mr. Brady stated the Ballina weir was. It has been said that 
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ini2)ede fish more, inasmuch as the water percolates very much through 
the hurdles, and that floods often do not surmount tliat ; but where those have 
«5 June 1862. altered in construction, the parties have left more space than existed in the 

hurdle sjjace, for the percolation of the water ; where they have not cruives set 
they take care to have open railings. I have seen several hurdle weirs in my 
time, and some that were altered ; I never saw Mr. Little's weir as a hurdle weir. 

1S05. But you have seen others?— Yes, I have, that formed much greater 
impediments after they were changed. 

1806. You ai-e aware also that it has been solemnly decided in England, in 
tlie case of Weld v. Hornb3% that if the original weir was a hurdle weir, it was 
illegal to alter it to a stone weir?— Yes; we had to investigate that in the 
course of the Commission on the English Fisheries, of which I was a member ; 
and there was a lawyer also on that Commission, who found the decisions, and 
1 saw them. 

1 807. That would also he an additional reason, in many cases, for such com- 
pensation, would it not ?— Yes, quite so. 

1 808. You alluded to one or two cases, the Carra and the Bundrowes, in which 
the opening of the Queen’s gap would be almost total destruction to the 
fisheries ?~Yes ; and there were several others too ; a small river will not bear 
a gap. 

1809. In such a case, in your opinion, would it be useful to allow the Com- 
missioners to open the hutches for 60 hours instead of the Queen’s gap ; would 
that be a fair provision to make ?— I think that that would be a most equitable 
and practicable way of doing justice both to the upper parties and to the public. 

1810. And fair to make such a provision in those peculiar cases where a gap 
would be destruction ? — Quite so ; I think it would be a very legitimate discre- 
tion to leave it to the Commissioners. 

1811 What length of time should you say ; 72 hours ?— I thought six o’clock 
on Iriday to six o’clock on Monday. I have not considered it attentively 
extend to recommend, but the principle would be expedient to 

1 8 12. J 0 extend it from 42 hours to 72 houi'S Yes ; there are many of the 
weirs in Ireland, a list of which weirs I gave in, ought to come under that. 

1813^. You think that those particular instances could be easily provided for 
by such a provision as I have suggested, giving the Commissioners a discretion 
instead of opening a gap in those hours, to open it for a longer time ?— Yes : 
the Lismore weir belongs to the Duke of Devonshire. I was Satisfied that his 
tenants would make great objection to have it opened ; two men for whom 
I have the greatest respect. I told them that I thought they would find it 
very different after a httle e-iperience. 

1814. Ur. Herbert ] You have a given a good deal of evidence regarding 
weirs across rivers ; all the evidence that you have given refers to the 33d sec- 
tion ol the Bill, does it not ? — Yes. 

rpl‘,dve/‘ sections?- Yes; those sections are 

relative to construction ol free gaps and enforcement of free gaps. 

mittee ?— ^6*8 this Com- 

1817. You heard Mr. Brady’s evidence ?— Yes. 

'’’■ady said with regard to Mr. Butler’s 

weir.-- — I es, I quite agree. 

insl™! ofWn!!? ‘ substituted a longer interval 

exemnt T r f ^ ™uld not approve of Mr. Butler’s weir being 

Xo Do vn^ '"j”'' or any other weir, 

of ininai-e -With Mr. Brady in opinion that it would be a gross act 

Yes compensation ?- 

Jersmi’s war altogether, indeed would, no doubt, or any other 

1 Sol That is done in these two clauses, is it not: — No, I think not ■ 
practically, opening a gap would destroy his interests ; quite so. 
bv the''rnSS“®ef“® two clauses of the Act pass, as they are now passed 
dLrnvinnh ’ ‘*>7 f »>^“ave the effect, would they nit. of pracfically 

would nofb?v S I think the Committee 

would not have done that if they were aware of those cireumstances. 

18.3. You tliink then that the Committee if they bad heard evidence before 

passing 
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passing those clauses, would not have passed them in their present shape r — If 
their attention had been called to it, i do not think they would have passed 
them in their present shape. 

1 824. Lord Did you not give evidence to the Committee upon this 

clause, during the progress of the Bill ? — Yes. 

1825. A great portion of this evidence you gave to the Committee while we 
were going through the Bill r — Yes ; I gave ray opinion that all weirs should be 
opened to a legitimate extent ; I think it would be most effectually done in 
Mr. Butler’s weir to a legitimate extent by e.^ctending the time that he should 
keep his boxes open in the weir, instead of making a hole in them ; it is quite 
right and necessary ; practically, the same thing would be done, only modifying 
the mode of doing it. 

1826. It would be easy to draw a clause limiting that exemption to rivers of an 
exceedingly narrow breadth, like Mr. Butler’s, would it not ? — It would ; or to 
leave it in the discretion of the Commissioners of Fisheries ; it would practically 
effect the object in every way if there was sufficient time, with any one, large or 
small. 

1827. What is the width of Mr. Butler’s river?— I do not think it is 20 feet 
wide ; I will not say ; I do not think it is 30 ; I do not think it is over 20. I think 
that at one time of my life I could have jumped across it ; but not now exactly. 

1828. Mr. Herbert.] I gather from you, that you think in that particular 
case, unless compensation is given in some shape or other, a gross act of injustice 
would be done to Mr. Butler ? — I do not think in any case there ought to be 
compensation given, but that on public principle to carry out a public object, 
and for the public good, and in a way that would not unduly press upon any 
individual, that all weirs should be opened to such an extent as would let 
up a fair equitable share both for brood and for upper proprietors. I do not 
think that the right way for doing it would be by compensation, but to limit it 
to that amount that would be. fair between the public and individuals ; and I 
believe Mr. ' Butler would be served to a certain extent ; I would propose from 
six o’clock on Friday evening to six o’clock on Monday morning- 

1829. Lord iVfiru's.] You would limit that limitation to narrow rivers? — Yes. 

3830. Mr. Longjield.] And to few cases? — To narrow rivers ; the question 

is entirely of a narrow river. 

1531 . And to the very few cases of narrow rivers which would be destroyed 
by an open gap r — Quite so. 

1532. But which, practically, will be an equivalent ?— The same principle 
carried out of not locking up the river, and denying the upper people any share, 
or a sufficient share, for brood to the upper waters. 

1833. Be good enough to look at the 26th section of the Act 5 & 6 Vicfc., 
and you will find the words, or other work of any kind or description what- 
soever, connected therewith, or adjacent thereto.” Does not that make illegal, 
in your opinion, the attaching a bag net to the end of a stake weir?— It would 
appear so by the way you put it ; but 1 apprehend the way the bag nets are 
managed is, they may leave a foot or half a foot. 

1834. “ Or adjacent thereto ” ? — It may be so ; but there is an exception in 
favour of hag nets, that they may be used beyond low water-mark. Bag nets 
can be extended below low water-mark ; they cannot work anywhere else. 
“That no stake weir, stake net, nor any outrigger.” It only applies to stake 
weirs and bag nets. 

1835. “Or other work of any kind or description whatsoever connected 
therewith or adjacent thereto.” Would not that apply to a stake net or a bag 
net ? — Yes, I think it ought. 

1836. Colonel The amount of your evidence in this particular case of 

Mr. Butler’s, as well as in those of the narrow rivers, is that by leaving it to 
the discretion of the Commissioners, you will secure all that is required for 
the public interests ? —Yes ; I think you will practically carry out the 

principle. 1 . o -u- 

1837. It is merely two different ways of effecting the same thing les. 

1838. Now is it your opinion that a great number of people are debarred 
from employment by the use of those st^e weirs and bag nets? — Unquestion- 
ably they debar many hundreds of people. Stake weirs and bag nets employ 
very few people. I know parts of the coast of Ireland, where two men, or a 
man and a boy, may attend three bag nets, or perhaps four. It depends upon the 
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If'. J.FfenneU, clistance they are a.iunder. The nets are self-acting day and night, and the 
men have only to go at certain times of the tide and take the ftsh out. It 
•> ~^dTi 862 l)ut a short time. 

one 1 2. 1 8 vp. The salmon for public consumption would not be lost by the abolition 

of the stake weirs and bag nets? — No ; I think it is most futile to start such a 
thing at all, because there are such strong examples to be afforded of the con- 
trary. For instance, there is the case of the Duke of Richmond, who increased 
his fishery from 6,000 1 . a year to over 12,000 1 . a year, and tlie first act he did 
was to take away all the stake nets. He got this 12,400 1 . of salmon all with 
coble nets, draught nets. 1 think that that in itself is almost a case that proves 
the fallacy of such an assertion. 

1840. 1 am told that it is necessaiy to have three men to manage a bag net ; 
is that the case ? — I have often gone myself with one man, and taken the fish 
out of a bag net. It may be more convenient in some weathers to have, three, 
but 1 myself have gone with one man and taken the salmon out. 

1841. Could you tell me what the effect on the Sianey has been of 
those extensions ? — The effect has been very fatal to a large number of indus- 
trious fishermen. I do not know any place that the erection of bag nets has 
been so fatal to a river as that of the Sianey. The mouth of the Sianey is 
peculiarly formed, naturally ; there are various channels connected with it in 
which there are double flows of tide. The tide flows and ebbs only half the 
time. The bag nets are at either side of this mouth, and they operate so as to 
really take from the river beyond any place 1 know, and from the rights of 
rivers, the salmon that they ought to have a fair share of. The bag nets on the 
Sianey operate in two ways against the river. It is known by very many e.\pe- 
rienced people, that in fine weather and in calm seas, the bag nets drive the 
fish out to sea, as well as what they catch in rough weather. 1 have been a 
great deal to Sianey, and a very intelligent man, wdio has worked a fishery for 
many years--I mention this here, because I know that this will go before the 
public, and I wish to give an instance of it— Mr. Walker, who held the bag 
nets for many yeai's, whom I often accompanied to those bag nets when calm 
weather set in in summer, he often, in his own defence, kept hia bag nets totally 
out of the water for a fortnight or three weeks, having found by experience 
that in this fine calm weather, if he left them down, he drove the fish out to 
sea, and they did not return. He would keep the bag nets out, in his own 
defence, for two or three weeks together. I am anxious to refer to the case, and 
to the man. 

1842. Do you know that the upper waters of the Shannon, prior to 1842, 
were stocked with fish ? — I know some facts connected with it, which 1 may be 
allowed to mention to the Committee. I recollect once myself cantering over 
to Limerick for two or three hours’ fishing, 36 miles, without pulling a bridle. 

I rode over to breakfast with my brother. He and I went up the Shannon 
to a place called Clareville, and in about two hours we killed five salmon. 

I have got a card with the number, and weight, and dates of salmon caught 
by two friends of my acquaintance ; they are brothers of Colonel Dunn, at 
Mealick, about 12 years ago, since 1842, but before the bag nets and stake 
nets had got to anything what they are now ; and they killed with their 
single rods, 94 salmon in 21 consecutive days. They did not fish on Sunday. 
Barring the Sundays, they killed 94 salmon in 21 consecutive days. 

1843. Could they expect to kill one-tliird of that number at present? — I 
should say not, from what I can learn. 

1844. You know the position in which, the men of the Sun*, and the Nore, 
and the Barrow were in ; can you tell the Committee whether they will be 
materially affected in their interests by the provisions of the Act of 1842 ? — I 
have known them on many occasions when they have been reduced to almost 
beggary. 

1845. And has there been any disturbance ?~Very violent indeed; lives 
have been lost. I saw upon one occasion a large force of military brought out 
on the bridge of Waterford for the purpose of preventing the descent of the Suir 
cot-men. There w'as another thing I did not witness, but I have been informed 
of the fact, namely, that the cannon were run out at the fort at Duncannon, and 
the matches lighted, to intimidate them when they wanted to cut the nets 
down. 

1846. Mr. Gorei] Are you aware that salmon used to be taken commonly at 

Boyle 
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Bo3'le and Knockvicar ? — Yes. I once visited Lord Lorton, two or three yeai’s y, Ffeunelly 
before his death, and he produced his book where his keeper had taken (he had Esq. 

them all most earefull)' dated) above Knockvicar 84 salmon within the fishing 

season. Some years before, Lord Lorton produced his book, and rjaid that he 25 June 1862. 
did not allow his men to fish except when he was at home and wanted the 
salmon for himself. He got that year 84 salmon. 

1847. Can one-tenth of that number be caught in the Shannon, or the tribu- 
taries of the Shannon, at the present time? — I do not believe there were 84 
caught for the last 1 5 years there. 

1 848. Lord iVaas.] When you speak of this matter of Lord Lorton, what date 
was it ? — Well, I cannot call the year to my memory at all. 

1 84y. About ? — Ten or 12 years ; the salmon were caught some years before 
that, but he. was then complaining of the scarcity. 

1 S50. Mr. Gore.'] Mr. Brady stated that if a gap of 40 feet were made in the 
Lax weir, at Limerick, it would leave the Lax weir not worth its rent. Do you 
concur with Mr. Brady in that statement ?— I concur with Mr. Brady almost to 
the full extent. I would like to say a word to the Committee on the Lax weir. 

My opinions always have been that it would be unjust or unfair to any parti- 
cular weir to let up more than an equitable share of the fish, both for the pur- 
poses of brood and for the benefit of those above. If the river were measured 
where the Lax weir is, it would operate very unjustly towai-ds it. 'fhere is a 
very large island just above ; a large branch of the liver comes round the island, 
and discharges just where the weir is placed. It joins the main stream, wnich 
makes just there an immense wide sort of thing. If the Shannon were measured 
above that island, a few hundred yards above, and a tenth part of the river given 
there, it would be perfectly equitable ; but it spreads at the Lax weir in a remark- 
able way, in consequence of this island. 

1851. Then the 40 feet would be a smaller proportion to the whole extent of 
the liver than the tenth part at the narrower part above?— '^es; Ido not think, 
measured above the island where the river is all combined, it would be over the 
20 feet or 22 feet. I do not think it would. 

1 852. Then, is not that in favour of the owner of the weir having a 40 feet in 
his present site, rather than a 1 0 feet in the narrower part of the river, where the 
proportion would be one-tenth of the whole stream r — I think not, because a 
large portion of the river at the Lax w eir has no water at all during some 
portions of the year. 

18.53. hovdN^tas.] Is the Lax weir a place where they can haul draught 

^1854. If they gain this law suit in the House of Lords, would not that m^e 
a very gi-eat difference ; would not that give them the exclusive right of fishing 

for five miles down the river ?— Yes. a 

1855. That would alter your opinion very much, I presume, as regards the 
width of the gap ?-It would give him a great opportumty of catchmg a great 
number of fish before they came to the gap at all, and therefore he would hare a 
far better chance. 

1856. Mr. LongfieU.] With reference to the Carra, would a clause of this 
kind meet effectually all injustice which might be perpetrated by the clause 
referred to by Colonel Herbert : “Provided always that in any case where the 
breadth of the river at the place where the wen- exists does not exceed 60 
feet and it might he unjust to require a aueen’s gap to be made, the Com- 

’ may, instead thereof, direct, hy a sealed order, the extension of 

. ■'* . r. . ....X.: Tint pvrppHmp- m the whole 



inissioners 



the weekly dose time for a continuous period not exceeding 
the space (if 72 hours”?— I think it would befair. At one time there was 
not as good a gap in the Lax weir as now. 



I am decidedly of opinion that 



the anglers above who imagine +i i. ;f m,. MQif'rtmtinn 

1857 The object of my question wffi to show 
establish his righi to fish four miles down below the Lax weir, he will be in the 
same position as Mr. Little and Mr. Ashworth ?— Quite so. 

1 8s8 Therefore, it would not be unjust to ask him to make the saenheer— 
It would alter the position of things greatly ; hut at present he has no place 

’‘'Tsfg. CAaiman.] Were you aware, before the Act of 1342 passed, thaUhe 
0.82. ^ ^ 
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statutes of Heniy the Eighth and of George the Second, for abating weirs on 

the oiur, Nore, and Barrow, were ia force 1 — ^Yes. 

as June iSfc ‘I’at the statute of Charles the First was in force?— Yes. 

1601. Under those statutes, did you and other gentlemen interested in the 

nsnery oi those rivers, take steps to abate those weirs ? — We did not. 

1 862. Were you aware that under the 10th of Charles the Fii-st, many indict- 
ments were preferred against weirs in the Shannon, and in other rivers • 

1 beheve so. 

being the case, did you pay attention, long before the year 
1836, to the laws relating to the salmon fisheries ?— Oh, yes; Tdid. ^ 

1864. You remember that there was a Commission of Inquiry into the Irish 
fisheries fdeep sea) in England, in 1836?— Yes. 

1865. You were examined as one of the witnesses ? — Not in 1836 

1866. 1837?— No. 

1867. That Commission made two reports, did it not? — It did. 

Yes^^"'^" deep-sea fisheries, and one as to the inland fisheries ?— 

iSog. Are you aware that the report as to the inland fisheries w'as that they 
D ■ 1 ^ consulting the fieports of the Fishery Commissioners on the 

British Salmon Fisheries, printed by Order of the House of Commons, think 
It necessap^top intoa separate investigation on the part of Ireland ?— I always 
^nought the substance of that was this, that they knew nothing whatever about 
would have taken them too much time to have inquired 

^ 1870- This is what they say: “Under these circumstances, the Commis- 
sioners would feel themselves compelled to ask a long extension of time for 
making their report, if it were necessary to go into a separate investigation on 
ei of Ireland ; but they are satisfied that no such necessity exists; that 
whatever laws are requisite for the British salmon fisheries, will be found gene- 
rally sufficient for those of Ireland. Convinced, also, that no industry on their 
part could lead to the coUection of a further body of evidence than that 
^ready accumulated in the Parliamentary Reports, they cannot reasonably 
conclusions more satisfactory to allthe parties interested than 
P W and laborious investigations ofthe Parliamentary 

committees. They therefore deem it most expedient, as weU with a view to 

the Irish proprietors, to close their 
Renoi-t^i evidence they have collected, and to the several 

rn^Ar.c Fisheries printed by Order of the Plouse of 

«u^lmAi-i ptiggesting that measures he taken for embracing- the Irish 

m any Act which will arise out of these researches of the Par- 
nlacino-iW^ fi additions as may be found necessary in 

thin], countries on the same legal footing” ?— Yes ; I 

the liad not inquired into 

it wis very sound advice; 

they did not inquu-e into it, in fact. r . / 

1 87 1 • That was their report : — It was. 

S72. There was no further inquiry before the Bill of 1842 was proposed 1 — 
Common?flL^^^^^ the passage of the Bill of 1842 through the House of 

the mteMew proprietors, nor the pubbc, nor 

QuitefZThfjZt ^ represented before that Committee i-I am 

w^e Z fishing in open pubbo waters 

were to a eertain p^vt lower classes of fishermen ; the upper parties 

active*nart but the ure ’ * ^S'>">i”>^"'y“PPer proprietors tLk a verv 

sSe nSs and thee P=^tJ were those that, wanted to establish 

stake nets, and they took great pams, and were, in attendance here. 

Com4tee'„7tMsSs\?-1bdie?e"^^^^^^ 

1877- Or of the other House of Parliament ?-I believe not. 

1878. The 
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1878. The only inquiry instituted before the passing of the Act was the 
inquiry resulting in the report which I have just road? — Yes. 

1 879. I am now speaking of the Act of 1842 ; there was no report or inquiry 
whatever between 1836 and 1842, when the Bill passed?— No, except I think 
in one of the reports on British or Scotch fisheries, some one or two present 
referred to one or two Irish rivers ; I think so, but it was extremely partial. 

1S80. Are you aware that there was any report on any Scotch or British 
fishery between 1836 and 1842 ?— I will not venture to say about that. I have 
got several reports, but their exact date I will not say. 

18S1. The Bill of 1842 vvas passed through both Houses of Parliament 
without any public inquiry, or any opportunity given to the public or to the 
patentees or proprietors to protect their interests ? — No. there was no oppor- 
tunity afforded. 

1S82. No opportunity was afforded to any of those parties to protect their 
interests ?~No ; I think it may be fairly said there was none whatever to the 
lower classes, and there were few of the upper classes in town. 

1883. Do you know as a fact that the Bill was read a second time, and 
passed through the Committee of this House to a third reading, without any 
explanation whatever of its provisions ? — No, I am not aware of the manner in 
which it passed through the House. 

1884. Have you talien the trouble to look through the Parliamentary reports 
to see whether that is not the fact?— No, never. 

1885. You say then that the interests of the stake-weir owners chiefly were 

looked to, almost wholly ? — Yes ; there was Mr. Smith, of Ballinatray, and other 
individuals. , , . 1 t j 

1886. This is a copy of the Fishery Bill of 1842, as brought m by Lord 
Elliott, and by the Attorney General, I think, of that day {hemdp/" Ike same to 
the Witness) ? — Yes. 

] 887. Bp good enough to look at the 16 th section of that Bill. That is the 
same as section IS of the Act ?— Quite so. 

18SS. Do you observe that that Bill, as introduced, had ended at the word 
“ salmon ” ? — I see that it does. 

1889. And that it had not the proviso whicli we find in the Act now, which 
is to this effect: '‘Provided always, that the placing or erection of any such 
stake nets or other nets fixed as aforesaid, shall not give or confer any right or 
title to the occupancy of the said shore (except for the purpose of attaching the 
said fixed nets thereto) ; saving to The Queen’s Most Excellent Majesty, and all 
the subjects of this realm, the free and full exercise and enjoyment of all other 
rights of fi.shing or other rights whatsoever, in or along the said seashore or 
coast, or tbe shore of such estuary as aforesaid, subject to the provisions herein 
contained.” There is no such proviso None. 

j 890. Then section 1 6 of the Act, if it had stood as it was first introduced, 
would not have left any reseiwation whatever as to the rights of the public, or 
as to the rights of the Crown ?— No. Tins is a report of Mr. !Ung, the 
engineer, that I was requested to liand in, with reference to the navigation of 
the Shannon, 

[The Witness handed in the follo'ding document i] 

Lower SnAxxoN. 



Limerick, 10 June 1862. 

Having in a recent three days’ trip up and down the tideway of the Lower Shannon 
observed the numeroiis obstructions to the navigation of this important estuaiy, by tue 
erection of various stake weirs for taking salmon along both shores, it has_ occurred to me 
that the Admiralty is the proper quai-ter to call attention to this serious invasion ot the 

m-ite^^th an intimate knowledge and long official connection (under the Government) 
with this river and harbour, and their improvement. • n 1 

These erections have been greatly multiplied of late years, and especially during toe 
laat couple of seuBOna. They Ire placed at every point of the r.ver likely “ ^ 
for the take of aalmon along both shores for a length of 30 miles of the 
cases extending several hundred yards out from the shore, and rendering the navigation 
for boats most inconvenient and often highly dangerous. - , , . . + « 

Durino- the boisterous weather of last week I went along both shores in a boat, and in 
keenino- Tn shore for shelter was always obliged when passing tlieae weirs to keep out onto 
the tideway, sometimes at great risk. On one of the days dunng a strong ebh, opposed 
by a stiff, nearly half-gale breeze, these stake weirs rendered it impossible to 

0 . 82 . P 8 e or 



W. J. FfenneU^ 
Esq. 

25 June 1863. 
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MINUTES OF EVIDENCE TAKEN BEFORE THE 



W. 3. Ffennell, 

£dq. 



S5 Juse 1862. 



shelter of the land, which, with the aid of tlie back-tide inshore, would have made our 
course safe and easy. 

With much danger we rounded these stake weirs, encounteviug the troubled tideway 
and adverse current outside at great risk. 

These stake weirs are not only used in the spring and summer during the season, but 
i*emain fixed in the tideway throughout the winter, with still more danger to tlie naviga- 
tion during this boisterous season and long nights. 

In short, for the use of boats aud for the numerous small sailing craft plying in this long 
estuary, the navigation has been greatly impaired ; and I have been informed (by the 
parties themselves) of instances of great personal danger tiiat occurred to tliem in connec- 
tion with these obstructions. 

These fisheries ajipear to be erected at will (sometimes not even by the land frontagers), 
without any conti'ol or supervision, and altogether regardless of the navigation ; and as 
these encroachments ai'C yearly increasing, it appears to be time to adopt some eft’ectual 
measures to protect tbe public riglits fi-om an invasion which has already been too long 
sufifered to exist. 

I am, &c. 

To the Secretary of the Admiralty, London. (signed) J. Long, c. E. 



ibQi. Do you know Mr. Long ? — Yes, I have known him for a long time. 

i8gy. Do you believe that statement? — Yes, I fully concur with him. 

1893. Now, that Bill of 1842 passed, and became the Act of 1842 r — 
It did. 

1894. The result of that Act was, that in a few j^ears the salmon fisheries 
greatly and rapidly declined ? — Yes. 

1895. And until the year 1848, about every second year, there was an Act 
of Parliament to amend tbe law ?— There were three or four Acts in the 
interim. 

1896. The Act of the 5th 8c 6th Victoria passed in 1842 ? — It did. 

1897. The next amended Act was in 1844 Yes. 

1898. Another in 1845? — Yes. 

1809. Another in 1846? — Yes. 

1900. Another in 1848? — Yes. 

1901. And another in 1850 ? — Yes ; six Acts altogether. 

1902. In eight, years ? — Yes. 

1903. Now, since the passing of the Act of 1842, has there not been a 
universal condemnation of the Act by every person in the country except 
those who set up bag nets ? — In many parts a universal condemnation, ex- 
cept those interested as to the policy of the Act in legalising the stake weirs. 

1904. You know practically that the policy of the Act was substantially to 
prohibit every sort of fishing, except by stake nets ^ — It did not purport to 
do that exactly. 

190, > But its practical effect was that? — Yes, it took all the salmon and the 
meau.s of catching them by others, in many instances, almost to the total exclu- 
sion of the men. I could enumerate instances ; the Slaney suffered greatly ; 
the Suir suffered greatly ; the Nore suffered greatly ; tbe Barron suffered 
greatly ; the Blackwater suffered greatly ; the Lee suffered greatly ; the Shannon 
suffered greatly, also ; and several other places. Those especially suffered. 

1906. The fisheries generally suffered greatly, as well as the public? — 
Very much. 

19C1;. And were it not for the Act of 1848, establishing the conservating 
and licensing system, the fisheries would have been entirely ruined r— Yes, I 
think so. 

1 908. Since 1848, have not the conservators been chiefly per.sons interested in 
stake weirs ?— No, I think there has been a pretty fair balance observed. 

1909. W'e had it yesterday tliat in tbe Waterford district the Waterford 
conservators consisted of 2 1 , and that 6 were from the harbour :~Yes. 

1910. There were only six for the harbour of Waterford, and 16 for the whole 
of the rest of the district? — Yes. 

] 9 1 1 • How far does that district extend r — It extends aii immense way. 

1912. Up to Kildare ? — Yes, and Carlow, and up to Holy Cross in Tipperary. 

1913. I'he representatives of Waterford Harbour being at Waterford, and 
three, I think, making a quorum, would not the Waterford Harbour Con- 
servators virtually have the whole control of the entire district ? — No, not the 
whole control. first they did pretty much as they liked, but after the open- 
ing 
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ing the railroad, and tlie upper men looking a bit sharply, the meetings have 
been better represented lately. It has not been a one-sided thing entirely. 

1914. But still the preponderance of influence would be with the stake-net 
owners near the harbour ? — I cannot say that ; because the cotmen are very 
well represented. 

1915. A notion prevails very generally, does it not, that the stake-weir 
owners were to have a sort of Pai'iiamentary title, if they have 20 years’ un- 
disturbed possession if this Bill should not pass ? — I have heard it so ; but I 
am bound to say from the nature of that possession which I have explained, that 
I thought it was what is commonly called “ bosh.” 

1916. Is it the general opinion ?~1 have heard some state it. 

1917. Do you know also that there is a general notion prevailing amongst 
the stake-weir owners, that the effect of the Act of 1842 was either to vest in 
them the foreshore, or to have it acknowledged in them ?— They always have 
tried to make that out. 

1918. The Commissioners, you say, have had powers under those clauses to 
abate those weirs. Was one of the difficulties in their way that they had not 
funds to pay the costs of prosecutions? — No, I do not think that was a 
difficulty. 

1919. But they had no funds? — No; that may have operated to a certain 
extent, but I do not think it was the main cause. 

1920. What was the main cause ? — The main cause was an unwillingness for 
a long time on the part of the Commissioners. They thought that there were 
duties imposed upon them which there should not have been imposed upon 
them, and they were anxious to avoid the performance of them. 

1921. With regard to the weirs in rivers, you know the case of Weld w. 
Hornby ? — I have heard that case quoted. 

7 922. Did not Lord Ellenborough say that there was not an undisputed weir 
occurring in England? — He did. {The WiUiess handed in Bocument marked {F.) 
vide Appendix.) 
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(A). 

SELECT COMMITTEE on FISHEEIES (IRELAND, 1849). 



Judgments in tlie Case of Ryan v. Hayes, and in the Kilcullen Weir Case. 



Dublin Term Reports.— Queen’s Bench, Saturday, 1 June 1844. 
The Queen at the Prosecution of William Ryan v. Hayes. 



Mb. Bennett, q.c., showed cause against a 
conditional order to set aside a verdict of guilty 
entered up at the last assizes of Cork, before the 
Lord Chief Baron, and enter up a verdict of not 
guiliy. 

Iiidictinont for obstructing the river Bandon, 
which was an ancient and navigable river, and 
highway. &c. &c., by the erecting of weirs for 
taking fish, and thereby preventing the free and un- 
intemipted navigation of the river. 

Theie was a second count for erecting a stake 
weir in a part of the river where ihe breadth of the 
channel at low water of spring tides was less timn 
the three-fourths of a mile; wide; the defendant 
not being the owner of a sevrrai fishery. 

Chief Justice Peniiefalher delivered j’lidginent 
as follows : 

“The Court are of opinion that the verdict is 
quite right; and that there art; no grounds to set 
it aside, either with relevence to the charge of the 
Chief Baron or the finding of the jury. It is 
needless lo go ihrough the cases. Here is a class 
of men, the owners of smiill boats, who are eniitled 
lo the navigation of the river, and it is an injustice 
which the Court will not sanction, that another 
class of vessels being advantaged will do away with 
the injury to smaller vesse's. Every person has a 
right lo use the King’s highway, and no one can 
obstruct that by making an erection which causes 
au obstruction. This is not the case of building 



an erection in certain places which may injure a App. No, 
few individuals, but on the whole is, perhaps, an 
advantage to the public ; but here, a person erects 
private weirs to the injury of a class of persons 
who must not be injured by private speculations 
of this description. If the Chief Baron had di- 
rected the jury, as the counsel for the traverser 
considers he should have done, he would have 
done wrong. No person had a right to say, I will 
leave the public a portion of a highway, and take 
the rest to myself.” 

Justices Buiton and Crampton concurred. 

Justice Perrin added, “ nothing was withdrawn 
from the jury here ; if the same thing was done to 
a road, an injury to foot passengers, it would be no 
excuse that it liad benefited carriages.” 

Mr. Bennett prayed judgment, and that the 
weirs shouhl be prostrated forthwith. 

Allorved. 

At Watorford summer assizes, 1844, in the trial 
of The Queen v. Dubbyn and others, au iiidict- 
meni, precisely similar to the above; Baron Pen- 
nefatlier in charging the jury said: “Wlierever 
the tide ebbs and flows is a highway, open to all 
Her Majesty’s Hege subjecis; their rights are not 
to be abridged ; and au interference with public 
riahts is a nuisance at common law.” 

'’The jury found the traversers guilty; fined 6cf., 
underiaking to remove the nuisance. 



Kilcullen Weir Case, July 1845. 



Judgment 

His Lordship said, he resretted the case had not 
been tried yesterday. But, perhaps, it was as 
well that individuals should know the law, and set 
a question that had occupied so much of the pub- 
lic aitention at rest forever. If llie system was 
encouraged, in time it was quiie possible that the 
weirs would be made to stretch entirely across the 
river. He considered the river a great public 
highway, on which every man, poor as well as 
rich, had a right to travel, without inconvenience 
or obstruction. A person trespassing or building 
a wall across a public road could set up the same 
defence as the prisoner’s counsel. They might 
say that it was a good and safe passage to go 
0 . 8 ' 2 . 



THEREON. 

around the obstruction that might be erected ; it 
was only a little longer, and, therefore, should not 
be objected to. That would be a monstrous de- 
fence, but it would be. quite as reasonable as that 
set up by ibe weir owners. He considered that 
the river from side to side had a right to he tra- 
versed by the public; and if individuals wished to 
go along shore, he did not see why they should be 
slopped or delayed no more than they should in 
the centre of the channel. He then called on the 
jury to give a verdict for the plaintiffs, and after a 
few minutes’ deliberation, the jury returned a 
verdict of “guilty” on all the counts. 

CoUNTv 
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County Kilkenny Summer Assizes, 1844.— TAe Cbieen v. Patrick W. Power. 

Indictment lor a Nuisance to ihc Public Risiit of Fishery in a I iclal Part of the River Suir by the 
Erection of a Scotch or Stake Weir. 



Baron Pennefatber.— It is not easy to ^ive a 
construction to the 23d section, so as to reconcile 
every word ; it must be read in covitinmtiiou of ihe 
22 d section, and in connexion with it. The con- 
struction is, that whilst the 18 th section dechnes 
a right, and ilie 22d section prohibits and makes 
it illegal, the 23d siciioii was to steer clear, and 
make it neillu r legal nor illegal. With that view, 
it declaies that if the weir has been established 
for 20 years, nothing in tlie Act ahull make it 
illegal. The 23d .“'cctioii provides that nothino- in 
the 22d section shull in such a case make the weir 
illegal ; but it dee.? not sav that any weir not pro- 
hibited by the 22d section is legal, and the pro- 
viso shows the jntenti<m of the Legislature. It 
provides that the parties shall be left to their 
rights, &c. The question then is, supposing the 
weir to have been estabiislied lor 20 yeai's be- 
fore the passing of the Act, does the Act make it 
legal ? If doe.« not ; it merely says it shall not be 
illegal by virtue of anyihing contained in the Act, 
and leaves it as if the Act was not made. After 
much consideration, this is the construction which, 
in uiy opinion, the statute ought to receive. Then 
this weir is to be dealt with as if the statute had 
not passed. The 10 Car. 1 , Isas been repealed, 
and leaves tliiswciras at common law. 1 gave 
no opinion uijon the legality, or illegality of these 
weirs at common law before, bat I am now forced 
to do so. The first question is, whether this is a 



weir established for 20 years before the passino-'of 
the Act? I think that the meaning of the 23 d 
section is, that the weir shoukl be established for 
20 years immediately before the passing of the 
Act 5 but an interruption by force is not to alter 
title, and in my opinion this weir ma.si be con- 
sidered as “ established ” for 20 years before the 
passing of the Act. There is no material contra- 
diction between the evidencf at each side. The 
weir being thus excepted from the prohibitory 
enactment contained in lire 22d section, is left as 
it would be at common law, and is to be justified 
by the common law. Although no case directly 
in point has been cited, I think that, takino into 
consideration the words of Magna Cliarta, ig 
Edvv. 4, nnd thedictum in Weld v. Hornby, I am 
bound to say that ihe erection of this weir is illegal 
at. common law, as tending to the injury of the 
puldic right of fishery, it restricts the enjoyment 
of fishing by the fishermen ii: that part of the 
river, i think it is pvoijibifced by Magna Charta, 
and think it is an illegal weir. Wheiher it be 
“estabii.shed ” or not, within the 33d seetioa, is of 
[JO consequence, as I am of opinion that it is an 
illegal weir. I will direct tbe jury to find against 
the traversers. Verdict — Guilty. 

An<l by direction of the Judge that venlict was 
entered only upon ihe counls at coiumon law; 
viz., the last eight coauts. 



Kilkenny Assizes, 31 July 1847. — The Queen v. Pe«er. —C harge or Baron Pennefatheh. 



Gentlemen of the Jury, — The traverser in this 
case is given in charge to you upon an indictment 
containing a variety of counis. The fact which he 
has done, if you believe he did it, is tbe erecting 
or keeping U)> of a Scotch weir in the River Nore. 
In the three first ciiunts of the indictment it is 
alleged that he did this in violation of ihe provi- 
sions of the statute of the 6th and 6th of the 
Queen, c. 106; but, gentlemen, I tliink, upon the 
construction of tho^e three counts, the defendant 
ought to be acquitted, for I iliink they contain an 
averment of an offence against the 22d section of 
the staluie, which, in my mind (and I have 
changed my opinion in ihiu re'«pect after a great 
deal of consideration^, can only be proceeded 
against and remedied by magistrates. The Legis- 
lature has pointed out the mode of proceeding un- 
der that section, and it does not appear that those 
counts are sufficiently comprehensive to contain a 
statement at corammi law, eiiher that there has 
been an injury to the rights of fishing, or to the 
rights of navigaiion. Therefore, although I am of 
opinion that a count framed under the statute, if 
it also shows an offence sufficiemly full at couirnon 
law, although it fail under the statute, may be 
maintained at common law, yet it does not appear 
to me that these three first counts are fiamed so 
as to enable the Crown to meet the objection that 
arises on them. The'etatemeiit is one exclusively 
rounded upon the section of the statute, and I do 
not think that there is a sufficient averment of an 
offence at common law. I hold this, notwith- 
standing my own former opinion with legard to 
this section of the statute, and notwithstanding 
the opinion of the Court of Queen’s Bench, in the 
case of the The Queen v. Ryan. In looking to 



ihe indictment in that case, I find that judgment 
is entered up for the Crown upon the first count of 
the indictment, which is nearly similar. to the fir.st 
three counts of ihc present indictment; and al- 
though Judge Crampton adverts to the distinction 
arising upon this section of the Act, and its pro- 
viding a penalty, and therefore excludiiu the 
idea that the Legislafure considered an indict- 
ment to the Queen’s Bem-h the mode of pro- 
ceeding; he, nevertheless, seem.s to have considered 
that count did contain a sufficient aliegutinn of a 
nuisance at common Jaw ; a nuisance either to the 
fishery or to the navigation. That is unquestion- 
ably the opinion he appears to have enlertained. 
The other members of the Court appear to have 
been of the same opinion ; and the judgment is 
entered on that recoid for the Crown upon tbe first 
and last counts of the indictment. However, I 
certainl)’ do not agree with that count, upon die 
grounds I have just mentioned. 

I should follow the {lecision in that case, were it 
not that there are other counts in the present indict- 
ment that may embrace all the questions which 
the jury have to try ; and J rather give my opinion 
upon the three first counts, that the counsel for 
the Crown may consider it with a view of seeing 
whether they will follow the frame of ihese counts, 
or alter them upon some future occasion ; and it 
is therefore I said so much, because my direction 
to the jury is very short, namely, that upon ihose 
three first counts they must acquit tbe defendant. 

Gentlemen of the jury, the other counts of the 
indictment are those' which are to be submitted to 
your cousideraiion, and they allege that the erec- 
tion of this weir was an injury to the navigation 
of the river ; and in other counts it is alleged that 

at 



Printed image digitised by the University of Southampton Library Digitisation Unit 




SELECT COMMITTEE ON FISHERIES (IRELAND) BILL. 



119 



at the place where the weir was erected, the people 
were entitled to a right of fishing, and that the 
weir is prejudicial to that right. 

Gentlemen of the jury, I do not understand those 
counts as laying the injury 10 be the impeding the 
fish from going up the river. I do not understand 
that that is the meaning of the counts, or tiiat the 
nuisance is an injury to those who live in a higher 
portion of the ‘river; but the injury is to those 
who would have a right to fish in the place in 
which the weir has been erected. That is the 
charge stated in the indictment, and to that your 
attention quoad the fishing should be confined. 

Now, gentlemen of the jury, it appears very 
plainly Irom the evidence I'hat there has been an 
fiijury the fish taken in the weir, and that 

to a certain extent (if there was nothing move), 
the weir mast be an injury to the right of those 
who are capable of taking the fish, if the fish 
could be taken. 

Gentlemen of ihejury, in my opinion the sta- 
tute of Magna Charta, which is declaratory of the 
common law of the land, has not been repealed 
by the 5 & d Viet. ; and that statute, wliicli is de- 
claratory of the common law, declnres and enacts 
that fish shall not be taken by fixed engines. I 
think that it is the sound construction of the sta- 
tute, that the sea is open, and the right of fishing 
is open, and that right should not be interfered 
with by any fixture in the soil ; and I am there- 
fore of opinion that those Scotch weirs are against 
the common law, and they are indictable if they 
create im injury. 

' Now the injury stated here is to persons having 
the right of fishing in the place in question, and 
the answer given to the injury complained of by 
them is, that they could not by any possibility 
take siilniun in tltdt place, for that salmon in that 
part of the river could not be uikcn by line, by 
fishing-rod, nr by moveable nets. 

Gentlemen of the jury, it is very hard to say 
what the case might be if this weir were levelled, 
and not in existence, and if there could not be 
means by which to fi.sh this portion of (he river by 
neis; and 1 urn to tell you that if the people of 
the neighbourhood had the right of fishing, and if 
they could fish tiiere, and if that right was inter- 
fered with by the Scotch w'eir, it must be consi- 
dered illegal and a nuisance. If they had no such 
such riaht, or if it was impossible for them to 
avail themselves of the right, it would be damnum 



absque iujiirid, or rather no da 7 mum all; but App. No. 1. 

that the people of ihc neighboui hood had the 

right is quite clear, for all the subjects of the 
Queen have a right to fish in a navigable river, 
and no one has aright to fix down engines to take 
fish; and if they do, it is against the conimoa 
law of the land, and that law has not been altered 
by the 5th & 6th of the Queen. 

Then, gentlemen of the jury, with regard to the 
navigation; every pari of a navigable river is to 
be considered as the Queen’s highwaj', and any 
obstruction to that navigation is a public nuisance, 
to be remedied by indictment. Mr. Alcock, upon 
another part of his argument which it served, 
cited a case, and a very late one, in which that 
principle is laid down, but it requires no autho- 
rity. It is well established as long as I can recol- 
lect, and therefore you, gentlemen of ihe jiiiy, are 
to consider whether the rights of persons have been 
interfered with by (he erecting ol'this Scotch weir. 

The man who owns a small boat is as much 
under the protection of the law us the owner of a 
vessel of 1,000 tons burtlien ; and he lias a right 
to the free use of the way us much as ihe pro- 
prietor of the largest ship; and it is for you to 
say if that right of way has been interfered with. 

You have heard a good deal of evidence upon the 
subject. I shall not repeat a syllable of it. I 
leave it entirely to you, gentlemen of liie jury. 

You will carry in your mind the situation of the 
weir with regard to the quay; the quay is not 
com)ilained oTj and nroiiably it has been erected 
so long that it could not be complained of. You 
will judge of tlie stale of the weir just below, it 
scarcely projects furiher into the river, and say 
whether the weirpr?' se does oci'asion an injury to 
the navigation. The great injuiy appeai-s to be 
the depriving boats of the beoefit of back water, 
a great benefit to small boats heavily laden ; and 
you, gentlemen of the jury, will consider if the 
weir be a nuisance to them in this regard. If it 
be, it signifies nothing tiiat it is no injury to lar^e 
vessels which are able to keep more in the midcUe 
of the river. 

Upon the whole, yon will consider whether the 
rights of the Queen’s subjects to fish in that river 
are injuriously affected by the weir ; and, secondly, 
whether the rights of navigation, such as I have 
pointed cut to you, have been injured. I have 
stated my opinion more at length, as the quesuon 
here is one of great importance to the parties. 



Extract from Report of J. R. Edmond Barry and Wm. J. Ffennell, Inspecting Commissioners of 
Irish Fisheries, dated 18 April 1849. 



Taking a broad view of the question of stake 
■weirs, we think that any benefit which might ac- 
crue to the community at large by enabling a cer- 
tain class of 'persons, limited in number, to use 
engines of this description upon the assumption 
that a greater quantity of fish, in the aggregate, 
would be captured, and which we very much doubt 
would be the msuli, is far move than overbalanced 
by the means of employment to thousands afforded 
by fishing being .cut off, while the industry of 
.the lower classes who ply with small craft within 
our harbours and tideways, is also greatly crip- 
pled, and injuriously interlered with; and upon 
these grounds, we think it would have been inore 
consistent with sound principles of political eco- 
nomy, as well as of public justice, not to have 
gone further in legalising stake and bag nets, than 
sanctioning their use upon the open coasts, out- 
side the mouths of harbours and estuaries, where 
other means cannot he used so effectively, and 
0.82. 



where small craft do not ply In any considerable 
number. 

We further submit that, upon other considera- 
tions, the slate of the law as it exists, is objec- 
tionable, and its provisions quite inconsistent one 
with the other, and that it has a bad tendency 
upon the public mind ; for that while in one sense, 
as relates to fishing, stake weirs, under the provi- 
sions of the 6 & 6 Viet., may be legal in certain 
portions of harbours and estuaries over three- 
fourths of a mile wide; in another sense they may 
not be so, and cannot become so by any length of 
time, as regards navigation ; hence they can only 
be maintained by sufferance of the public, and 
are likely to perpetuate a fruitful source of dispute 
between antagonistic interests, the power of wealth 
and station, perhaps, too often prevailing a^inst 
the humbler classes, who can only he tau^t to 
respect and obey the laws by knowing that they 
are uniformly and impartially administered. 
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APPENDIX TO REPORT FROM THE 



(B.) 

Shannon Fishing Company. 



EXPENDITURE. 



Half year : rent, licenses and charges 



To profit and loss 2s. id. 

One year : rent, licenses, and charges 



To profit and loss, 1161. 3s. 5 <2. 
One year : rent, licenses, and charges 



RECEIPTS 



1857 I Half yenr, 4,922 Salmon, 25,083 lbs. 
Average weight — Peal, 5 lbs. 

By balance - 



1,568 16 7 



To profit and loss, 49 Z. 7 s. 7 d. 

One year : rent, licenses, and chaises 
To balance - 



One year : rent, licenses, and charges 
To balance - - - 



One year : rent, licenses, and charges 



To profit and loss, 2291. 17s. lOi. 



1,454 15 3 
373 1.5 1 



1,496 3 - 
357 14 9 



1,853 17 9 



£• s. d. 
981 8 - 



One year, 1,344 Salmon, 1 4,808 lbs. 

2,988 Peal, 15, 132lbs. - 
Average weights — Salmon ll^jUlbs. 

Peal lbs. 

By balance - 



1362 

mths. 



One year, 1,501 Salmon, 16, 91llbs. 

2,127 Peal, 11,079 lbs. - 
Avei-age weights— Salmon, 11^ lbs. 

Peal, 5 2 lbs. 

By balance - 

£. 



910 13 2 
532 - - 



1,001 9 1 

437 19 7 



Oncyeai-, 1,530 Salmon, 17,300ilbp. 

2,972 Poal, 10,246 lbs". - 
Average weiglits — Salmon, Uj lbs. 

Pea!, oi lbs. 



1,180 - 10 
042 9 6 



By profit and loss, 3731. 15s. 1 i. 

Oneyeai-, 1,350 Salmon, 15,934 lbs. 

8,300 Peal, 18,682 lbs. - 
Aveiage weights— Salmon, ll|lbs. 

Peal, 5J lbs. - 



By profit and loss 3571. 14s. Qd. 



One year, 1,199 Salmon, 11, 392 lbs. 

197 Peal, 1,132 lbs. - 
Average weights — Salmon 9.§ lbs. ~ 
Peal, 5jlbs. 

By balance - ' - 

£. 



1,180 8 4 
673 9 5 



852 18 4 
56 6 10 
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•r 



(C.) 

Lipfet Fishing. 

The Capture of Salmon for IS years at the South Bull, Dublin Bay, in Bag Nets, by F. E. KimberUjj. 



- 


1841. 


1842. 


1843. 


1844. 


1845. 


1846. 


1847. ; 


1843. 


1849. 


1850. 


1851. 


1852. 


1853. 


1834, 


1855, 


January- 


! 


- 


- 


34 


1 


- 




- 


- 


_ 


- 


_ 




_ 




February 


- 


- 


- 


20 


23 


21 


2 


17 


6 


10 


- , 


- 


- 


6 


- 


March - 


- 


- 


- 


61 


24 


32 


33 


32 


6 


8 


- ■ 


- 


5 


12 


10 


April - 


- 




- 


88 


71 


60 


■ 100 


60 


16 


19 


- 


- 


10 


34 


7 


May - - 


- 


- 


- 


291 


53 


' 84 


103 


79 


56 


48 


- 


- 


9 


84 


24 


June- - 


- 


- 


- 


128 


61 


' 209 


331 


65 


90 


74 


- 


- 


11 


86 


27 


July - - 


- 


- 


- 


242 


219 


89 


717 


111 


206 


75 


- 


- 


48 


49 


116 


August - 


- 


- 


- j 


38 


80 


67 


102 


20 


35 


10 


- 


- 


37 


9 


20 




550 


1,122 


937 


902 


632 


762 


1,416 


374 


414 


244 


145 


86 


115 


28U 


204 



In Seine ------ 270 



Total - - - 8,352 



The Year 1844 commenced Fishing on the 15th January. 



(D.) 

Fixed Engines used in Ireland since 1852. 



— 


1852. 


1853. 


1854. 


1855. 


1856. 


1857. 


1656. 


1869. 


1860. 


Nets - 


163 


172 


201 


102 


203 


234 


217 1 


238 


240 


Fly Nets .... 


11 


27 


40 


48 


15 


22 


13 


17 


29 


Stake Nets .... 


76 


75 , 


89 


85 


82 


60 


88 


81 


81 


Head Weirs - 


SO 


38 


43 


48 


44 

1 


47 I 


44 


60 


47 



f 
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APPENDIX TO REPOllT FROM THE 






(E.) 



Lower Shannon Salmon Fisheries. 



ScHEBULE showing the Number, Description, and Locality of the vai-ious Fixed Engines, viz.: Stake 
Weil’S, Fly Nets, and Bag Nets, for catching Salmon along both Shores, and the Islands of the Lower 
Shannon. 









OescriptioQ 


1 




Nanber 

ofFislitryon 


of Fishing Engines, 


LOCALITY. 


. 

OBSERVATIONS. 








Map. 


SisVe 


Fly 


Rag 










Weir. 


Net. 


Net. 
















County of Kerry: 






1 


1 


_ 


_ 


Beal Point and Sand Hills. 








1 


_ 


_ 


Letter. 






3 


1 


_ 




- ditto. 






4 


_ 


1 


5 


Kiilelton - - - 


1 




5 


_ 




3 


Carrig Island - 






g 






8 


KnocMnlish Point - 


/ all in a continuous line, connected with leaders. 




7 


_ 




3 


Ardmore - - 




8 


_ 




3 


Glown Consagh - 






9 


_ 


_ 


3 


West of Leslie Rock - 


J 




10 


- 


- 


2 


East of Leslie Rock - 


in a continuous line connected with leaders. 




11 


- 


- 


1 


West of Tarbert Light. 












County of Limerick: 






12 


1 


_ 


1 


Ballydonohoe. 






13 


— 


1 


2 


Shannon Lawn. 






14 


1 


- 


2 


Glynn Castle. 






15 


- 


- 


1 


Knockarana. 






16 


1 


- 


2 


- ditto - 


in a continuous line connected with leaders. 




17 


— 


- 


1 


Caherea. 




18 


1 


- 


- 


Calierea, Long Rock - 


four fishing pockets to this weir. 




19 


1 


- 


1 


Killacolla - 


in a continuous line connected with leaders. 




20 




- 


1 


Loughal .... 


in a continuous line, witli three pockets to the 












Lougha! Coal Pits 
Mount Trenehard. 


stake weir. 




21 

22 


1 

1 




1 


in a continuous line, with two pockets to the stake 
weir. 




23 


1 


- 


■ 


Strand Pield 


in a continuous line, with two pockets to the stake 












Foyiies Island, North. 


weir. 




r24 


1 


— 


- 






25 


1 


- 


- 


Foynes Land, South. 




28 


1 


- 


- 


Foyni-s Rock, 






.27 


I 


- 


- 


Rohertstown - 


two pockets to this stake weir. 




28 


1 


- 


-■ 


Askeatpu - 


two jjockets to this stake weir. 




20 


I 




“ 


Ballystein - . . 


three pockets to this stake weir. 












County op Clare: 






SO 


- ■ 




1 


Corlish. 






31 

32 


“ 


8 


2 


Querrin Head - 
Querrin .... 


in a continuous line, connected with leaders. 




38 


_ 


4 


_ 


Mount Pleasant - • • 


all ID a continuous line, connected with leaders. 




34 


- 


■ 1 


- 


Barnahard. 




'36 

S3 


1 


1 




Scattery, West - 
- ditto - ditto. 


two pockets to this stake weir. 


§ 


87 


- 


- 


J 


- dScto . ditto. 






38 


- 


- 


1 


- ditto- - North West. 


: ■ ~ ■ 


^ ' 


39 


- 


- 


1 


. ditto - . ditto. 






40 


- 


1 


- 


- ditto • . ditto. 




cc 


41 

42 


1 






- ditto - - ditto 

- ditto - .. ditto.. 


two pockets to tills stake weirt 




43 

44 


_ 


1 




Ballynote Bay . . . 

Ayleveroo, West. 


in a continuous line, connected with leaders. 




45 


- 


- 




Ayleveroo, East 






46 


- 


- 




Moyne Bay. 






47 


- 


1 


- 


Moyne Point 






48 








Money Point, V^st - 


in a continuous line, connected with leaders, 
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Clonderlaw Bay. 



SELECT COMMMITTE E ON FISHERIES (IRELAND) BILL. 
(E.)— LowErt SiuNNox Salmon Fisbtlhi-es— continued. 



Number 
of Fishery on 
Map. 



Descripibn 
of Fishing Engines. 




.Stuke 

Weir. 


Fly 

Net. 


Pas 

Net. 










County of Clare — conf‘‘. 
Money Point. 


_ 


- 


1 


Poul na Dliarri. 


- 


- 


2 


Pool na Dliarri Quarry 


- 


- 


3 


Besboroogli - - - 


_ 


1 


1 


Bumun Quay ... 


- 


- 


1 


Poulagiilkee. 


_ 


_ 


1 


Burraun. 


1 


- 


2 


Burraun, East - 


1 


_ 




Breiliil Rock - - - ) 


1 


_ 




Knock .... 


1 


_ 


_ 


- ditto - . . . 1 


1 


_ 


_ 


- dttto . . - . 1 


1 


_ 


_ 


Kilmore • - . . | 


- 


1 


- 


Kiimurry. 


I 


- 


- 


Loughnabeiiy. 


1 


- 


3 


Louglioii, North 


- 


- 


2 


- ditto . ditto - . - 


1 


_ 


2 


Kilkemn Battery 


- 


1 


1 


Louglioii, South 
Coleman’s 'I'own. 


- 


— 


1 


_ 


1 


_ 


Mount Shannon. 


1 


_ 


_ 


• ditto at Casile. 


_ 


1 




Labasheeda. 


1 




_ 


Goleeii. 


1 


_ ' 




Oilrua. 


1 


, - 1 


_ 


Reiiialnu. 


1 






Cahmon - . . . ; 


1 




- 


Cratloe. 


35 


19 


71 





OBSERVATIONS. 



in a continuous line, connected trilh leaders, 
all in a continuous line, with leaders, 
in a continuous line, with leaders. 



... - uvua line, biic Bione weir WilU I' 

pockets. 

>two pockets to this stake weir. 

n one continuous line running far across the haj 
two pockets in stake weir, 
n a continuous line, connected with leaders. 

all in a continuous line, connected with leaders, 
contimious line, connected with leaders. 

in a continuous line, connected with leaders. 



SUMMARY. 



Stake Weirs - 36-| 

Fly Neis - 19 ll25 Fishing engines along the shores of this estuary, of which 17 were erected this year. 
Bag Nets - 7lJ with anchors fixed for the erection of morej nearly half the above 'stake weirs Lave 
each two or three pockets, and many of the engines are fished both on the ebb and 
flood tides. Some of tlie fishing engines are erected where the channel is not three- 
quarters of a mile in width j and in some cases there are as many as from seven to 
nine engines on a mile of the shore. The leaders off bag nets are generally about 
ISO to 200 ieet in length, together with the breadth in the head of the net, about 
30 or -40 feet, so that where several fishing engines are placed in a line, they extend 
from 400 to 800 feet out from the shore. 

May 1862. Thmoi Clanm, 

"Water Bailiff, Limerick. 
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APP'ENDIX TO REPORT FROM TRE 



Appendix, No. 2. 



PAPERS delivered in by W. J. Ffennell, Esq., 25 June 1862, 



(P.) 

GENERAL VALUATION OF IRELAND. 



Return of the Rateable Valuation of FisnERiEs in the County of 



Kilglass - 

CastUconor, East 

Castleconor.'West 
Ardnaree, South 

Baliysodore, East 
Carney - 

Cliffbny, North - 
Ditto 

CoUooney 
Drumcliff, West 

Ditto 

Ditto 

Knockaree 

Ditto 

Ditto 

Lakeview - 
Ditto 

Lissadil], East - 
Ditto 

LissadiU, North 
Sligo (Eastward) 



Townlands, 

Deuomiuations. 



Sligo 



(North 



- ditto - 

- ditto - - - 

Kilbaglasliy - 

DrumclifflJay, adjoin- 
ing Coolbeg. 

DrumclifTBay, adjoin- 
ing GuUagh. 

Drumcliff Bay, adjoin- 
ing Eilkilloge.' 

Knockmuldoney 

Sligo Bay, adjoining 
Bailyweetin. 

Drumcliff Bay, adjoin- 
ing Rosses Lower. 

Ballincar 



Sligo Bay, adjoining 
Oyster Island. 

Boilysadaie liay, ad- 
joining CuUeenmore. 

Ballysadare Bay, ad- 
joioiogCullenduff. 

B^oruah ■ . 

Lissycoyne 

Drumcliff Bay, adjoin- 
ing Finned. 

Drumcliff Bay, adjoin- 
ing LissadiU. 

Adjoining Strudagh • 

Garvoge River, ad- 
joining Abbey-ijnar- 
ter, North. 

Garvoge River, adjoin- 
ing Rath^uarter. 



Proprietors. 


Nature of Fishery, 


Rateable 

Valuation. 


Robert Orme - 


Right of Fishery, 


£. A rf. 
15 - - 


John W. Stratford - 


Can-owhubhuck, 

South. 

Right of Salmon 


85 - - 


Earl of Arrao, and partners 


Fishery. 

Right of Salmon 


250 - - 


Earl of Arran- 


Fishery. 

Right of Salmon 


200 - - 


Robert Cnlbertson . 


Fishery. 

Eel Fishery - 


5 - - 


Sir Robert Gore Booth, 


Salmon Fishery - 




Bart., and Messrs. Jones 
and A. O’Beirne. 




Viscount Palmerston 


Salmon Fishery 


10 - - 


ditto - . . . 


Salmon Fishery - 


20 - - 


Edward J. Cooner - 


Salmon Fishery - 


100 - - 


John Wynne - - . 


Oyster Fishery 


20 - - 


Edward J. Cooper - 


Oyster Fishery 


30 - - 


Captain Martin 


Salmon Fishery 


100 - - 


St. George J. Martin 


Oyster Fishery 


35 


Edward Nidiolson - 


Oyster Fishery 


15 - - 


Thomas White 


Oyster Fishery 


35 - - 


William Ormsby 


Eel Weir - 


10 - - 


John Irwin . - - 


Eel Weir 


1 - - 


Sir Robert Gore Booth, 


Salmon Fishery 


7 10 - 


Bart^ and Messrs. Jones 
and O'Beitne. 




Sir Robert G. Booth, Bart. 


Oyster Fishery 


70 - - 


Ormsby Jones 


Salmon Fishery - 


28 - - 


Captain Marian 


Salmon Fishery 


25 - - 


ditto - 


Salmon Fishery - 


25 - - 




ToTAt £, 


1,094 - - 



OnscnvATiONs. 



Immediate occupiers, Wil- 
liniii Petrie and Thomas 
Anderson. 

Imjnodiiitc occupiers, Mary 
- Anuo Little and Andrew 
Clarke. 



Immediiite occupier, Wil- 
liam Petrie. 

Immediate occupier, Hugh 
McEutyre. 

ImmediatB occupier, Wil- 
liam Petrie. 



Immediate occupiers, Thos. 
Anderson aud Wiliiom 
I’etrie. 

Immediate occupier, Ma- 
tilda Slievlock. 

ImmediatB occupier, Samuel 
Barrett, 
ditto. 

Immediate occupier, Mi- 
chael Sbeeran, 

Immediate occupier, Bryan 
Hart. 

Immediate ooeapier, Wil- 
liam Petrie. 



Immediate occupier, Wil- 

Immediate occupier, Thos. 
Anderson and William 
Petrie, 
ditto. 



Office of the General Vakadon of Ireland, I 
Dublin, 6, Ely-place, 24 Juno 1862. j 



(signed) J. Sail Greene. 
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SELECT COMMITTEE ON FISHEETES (IKELAND) BILL. 



GENERAL VALUATION OF IRELAND. 



Rateable Valuation of Fisheries, ia the Counties of Clare, Galway, and Mayo. 



Poor Law 
Union. 


Electoral 

Division. 


Townland. 


! 

Proprietors oi' Occupiers. 


Nature 
of Fishery. 


Valuation. 


County of ( 


Dlaiie: 








£. s. d. 


Kiirush - 


Doonbeg 


Doonbeg 


Michael Lynch . . - 


Salmon weir - 


12 - - 




Killimer 


Burrane, Lower - 


R. W. C. Reeves - 








Ditto - 


Poulnadarree 


Thomas Sta)>leton - - - 


- ditto 


5 - - 




Ditto - 


ditto 


Thomas Pegiiin - 


- ditto 


12 - - 




Kiirush 


Cavrowdotia, North 


John Slattery - - - 








Ditto - 


Cnrrowdotia, South 
Carrowncally, South 


Simon M’AuIiffe - 








Ditto • - j 


James Connell and Denis 
M'Auliffc. 


ditto 


6 - - 




Ditto - - 1 


Movne 


James Connell - 








Ditto - - 1 


Scattery Island - 


Denis M'Auliffe and John 
Coniyns. 


- ditto 


5 - - 




Ditto - 


- ditto 


Frank Connell ... 


ditto 


10 - - 




Ditto - 


- ditto 


Denis M'Auliffe ... 




6 - - 




Ditto - 


- ditto 


Frank Comioll ... 




6 - - 


i 


Ditto - 


- ditto 


Denis M'Auliffe ... 




5 - - 


1 


Ditto - 


Bailymole, West - 


James Council ... 


> ditio 


5 - - 


1 


Ditto - 


- - ditto - 


Daniel Boland ... 


- ditto 


6 10 - 




Kiliavd 


Doon More - 


Patrick Trawley ... 


- ditto 


3 - - 




Knock ' 


CfiiTOwbaun- 


John Houlihan ... 


ditto 


12 - - 




Ditto - 


Kilmore 


Eliza Hodnett ... 




SO - - 




Ditto - 


, Knock 


Michael Colpoys - - - 


- ditto 


30 - - 




Ditto - 


- ditto - 


Mary Colpoys ... 


. ditto 


20 - - 


Killaclysert 


Killofin 


Cloorikerry, West - 


Denis M'Auliffe - - - 


- ditto 


6 - - 


Ditto - 


Colmaustown 


Simon M'AnliffeJun. - 


- ditto 


8 - - 




Ditto - 


Kiikerm 


Daniel Molony, jun. 


ditto 


53 - - 




Ditto - 


LakyJe, Noi'tli 


Daniel Molony .... 


' - ditto 


10 - - 






- ditto 


James Brown ... 


ditto 


10 - - 




Ditto - 
Ditto - 


Lakyle, South 
Mount Shannon, East 


Simon jM'Auliffe, senior 
Marcus Sbeehy ... 


- ditto 

. ditto 


10 - - 

6 - 




Ditto - 


Mount Shannon, West 


Simon M'Aulilfe and IJiomas 
M'Namara. 


ditto 


6 - - 




Ditto ■ 


Slievedooley 


William Kennedy - 


- ditto 


10 - - 




Rinealon 


Aillcroe Beg 


Stephen Cunningham - 


- ditto 


6 - - 




Ditto - 


Erribul 


William Kennedy - 


ditto 


6 - - 




Ditto - 


Shaunakea Beg • 


James O'Neill and Thomas 
Griffin. 


ditto 


5 - - 


Limerick 


Cratloe ■ 


River Shannon 


Stafford O’Brien - - - 


- ditto 


20 - - 






ditto 


Patrick Cullen and others 


ditto 


65 - - 




Ditto - 


- ditto 


William Lipsett - - - 


Eel weir 


6 - - 


Ballyvaghan - 


Drumcreehy - 


Ballvconry - 


Representatives, James Hickey 


Oyster beds - 


60 - - 


Ditto - 


Ballyyaghan 


- • ditto •• - ditto 


ditto 






Ditto - 


Bishopsquarter • 


Patrick Francis and partners - 


ditto 


9 15 - 




Ditto - 


Jxiughrask - ' - 


James and Michael Comyn - 


- ditto 


3 - - 




Abbey - 


Munnia 


John C. Singleton - 


. ditto 


60 - - 






Muckinish, West - 


Michael Cnrtin - - - 


- ditto 


3 10 - 






- - ditto - 


Michael and Fergus Curtin - 


ditto 


20 - - 






- - ditto - 


Michael Hynes . - - 


ditto 


20 - - 




Ditto - 


Muckinish, East - 


Thomas Curtin - 


ditto 

Total - - 


20 - - 
718 15 - 



Q 3 
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APPENDIX TO REPORT PROM THE 



Poor Law 
Union. 


Electoral 

Division. 


Townland. 


Pi-oprietors or Occupiers. 


Nature 
of Fishery. 


Valuation. 


County of 


Galway : 








£. s. d. 


Clifden - - 


Cushkillans •• 
Derrycuulagh 
Moyrus 
Rynville 


Culfin 

Toombeola - 
Leitersbinna 
Derryherbert 


Collin H. Thompson 
John Robertson . . - 

Robert M'‘Creedy - - . 

Pati'ick Macaulay 


Salmon weir - 
ditto 
ditto 
ditto 


16 - _ 
160 - - 
4G - _ 
DO - _ 


Ouglitemrd 


Crumpaum - 
Turlough 


Derrynea 

Turlough 


Hon. R. H. Hutchinson 
James O’Hara - 


ditto 
* ditto 


16 - - 
30 - - 


Galway - 


Galway 


Townparks, W. W. 


John Miller, from Messrs. Ash- 
worth. 

Rev. Mr. Darling - . _ 


ditto 


350 - _ 




Kallannin 


Boliouma, East 


ditto 


10 - - 


Clifden - 


Owengowla - 
Rynvilie 


Gowla - 
Dawsouebeg 


Law Life Assurance Company 
Rev. Anthony Magee - 


Oyster bed . 
• ditto 


25 - - 
10 - - 


Oughterard 


Tui'longli 


Garrivinagh 


George J. Robinson 


ditto 


200 - - 


Goi't 


Doorus 


Angliinish - 


Michael Hynes and partners - 


ditto 


40 - - 


COONTY 0 f 


1 






Total - - 

1 


921 - - 










I 


Killala ■ 


Lackan, North 
Lackan, South 
Ditto - 


Castletown - 
Ballinlena - 
BailingaiTy - 


Matthew Flynn - 
Messrs. Petrie & Anderson - 
' William Little - 


ditto 
' ditto 
ditto 


4 - - 
30 - - 
16 - - 


Baliina - 


Baliina - 
Ballysakeery 


Tideway of River 
Moy. 

- ditto - 


Mary Ann Little and Andrew 
Clarke. 

- - ditto - 


ditto 

ditto 


182 - - 
330 - - 


Belrxiullet 


Goolamore - 
Rathhiil 


Goolamore - 
Doohoma 
Tullaghan Bay 


Messi-s. Poti-ie & Anderson - 
John Little - - _ . 

John Ross Ford ... 


- ditto 
ditto 
ditto 


30 - -. 
l^ - - 
16 - - 


Swineford 


Toomore 
Ditto - 
Ditto - 


Foxford 
Clonnagee - 
Foxforci 


John Little .... 
Standish 0. G. M'Dermott - 
John Little - 


Salmon weir > 
- ditto 
Eel weir 


10 10 - 
3 - - 
14 - - 


Westport 


Aillemore 
Bundorragher 
Erritf' - - 

Lonisburgli - 


Roonah Lough 
Doo Lough - 
Killary Harbour - 
Bunowen River - 


Patrick Gibbons ... 
Captain W. Houston 
I-Jon. David Plunkett - 
James W. Garvie - - . 


ditto 
- ditto 
ditto 
ditto 


5 - - 
46 - - 
60 — — 


Newport 


Ballyourry, N. 
Derry lougban 
NewportjEaat 
Ditto - 
Slewemore - 


Tullaghan Bay 
Newport River 
Furnace Lough - 
- ditto 
Coast Fisheries 


Messrs. Petrie & Anderson . 
Sir R. A. O’Donnell 
W. T. Wyndham - 
Alexander Hector - . - 

ditto .... 


ditto 

ditto 

- ditto 

- ditto 
Right of fishery 


130 - - 
80 - - 
28 - - 
26 - - 
60 - - 








Total - - : 


1,065 10 - 


Office of the General Valuation of Ireland,! 
. Dublin, C, Ely Place, 24 June 1862. J 




J. Ball Gi'cene, 
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Appendix, No. 3. 



PAPER handed in by William Joshua Ffennellj Esq. 



LIST OF WEIRS WITHOUT FREE GAPS. 



Lismore Weir - 

Lee Weir - 

Carra 

Corrane 

Fm-bough - 

Spiddai 

Ballinahinch 

Newport ~ 

Burrishool 

Gaelamore - 

Ballina 

Sligo (Bonad River) 
Eask (removed) 
Bundrowa - 
Inner (removed) 
Bracklae - 
Onea 

Gweebarra 

Ratlimeltou 

Doe Castle 

Buncranna 

Fin - - - 

Bush 



County of Waterford. 

County of Cork. 

County of Kerry, 
ditto. 

Coimty of Galway, 
ditto, 
ditto. 

County of Mayo. 

- ditto, 
ditto. 

County of Sligo, 
ditto. 

County of Donegal. 

- ditto, 
ditto, 
ditto, 
ditto, 
ditto, 
ditto, 
ditto, 
ditto. 

County of Londonderry. 

County of Antrim. 



Appendix, No. 



0*82, 



Q4 
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INDEX. 



— In this Index the Figures folinwiog the Names oP tlie Witnesses refer to the Questions in 
the Evidence; those foilowing App p. to ihe [jaging of the Appendix; and the Nimeralt 
following Rep. p. to the Paging of the Report,] 



ACT of 1842. As legavds the effedt of the present Bill in doing away with bag and 
stake nets on the coast, witness contends that the Act of 1842 merely gives a privilege to 
certain persons, as against the puh ic, to use fixed engines in public waters, without pre- 
tending to confer any right to property, Ffeunell 159-178 Furllier statement as to 

the nature of the rights given by the Act of 1842, in regard to the erection of fixed 
engines, ib. 215-218. 

Understanding as to the Act of 1842 having given a Parliamentary title to the use of 

stake nets, Reeves 685-689 Belief’ as to witness and others having, under the Act of 

1842, a legal title to weirs in the tidal waters, Keays 839, 840; O’Neill 1033-1046. 

Undue interference of the Act of 1842 with private rights, Brady 1147 

Opinion of several judges as 10 there not being a legal right to stake nets, notwithstand- 
ing the Act of 1842, ih. 1152-1155 — Negaiive character of the clause of the Act of 
1842 under which the nght to use fixed engines is claimed, 1224,1225— — Large 

number of rivers in Ireland supposed to be held by patent or charter; conclusion as to 
the Act of 1842 being a gross violation of the private rights in these rivers, ib. 147®» 
1477. 1485-1492. 1557-1560. 

Argument ihat, under the 19th clause of the Act of 1842, landlords had no legal 
power to lease the right of fishing by stake nets, &c., opposite any laud unless the les- 
sees became occupiers of the land ; illegality, therefore, in very many cases of the leases 

of sea fishings. Ffennell 1557-1567. 1690-1723. 1752-1760. 1776-1779 

1842 was, to a great extent, a confiscation of private righis, as well as an unjustinable 
spoliation of public righis, ib. 1748-1751. 

Absence of any proper inquiry, for several years previous to 1842, into the state of the 

Irish fisheries, Ffennell 1864-1872, 1878-1880 Statement as to the Bill of 1842 

havin'f been passed through Parli.iment, not only without any public inquiry, but wit^ut 
opporTunity to the pateniees or upper proprietors to protect their interests, ih. 1873- 

1885. 

Several amended Acts since 1842, in consequence of the injurious operation of the 

Act of that year, 1893-1902 Almost universal condemnation of the Act ot 

1842, ib. 1903. 

See also Public Fishing Rights. Restitution of Rights. Stahe and Bag Nets, ^c. 

State of the Fisheries. 

Act of 1848. Excellent results produced by the Act of 1848 providing licme duties and 
Boards of Conservators for the protection of the salmon, fennel/ 14. 26. 42. 128-133, 

137- 139- 140- 227-234 But for the Act of 1848, the fisheries would, m tact, have 

been ruined, ib. 1907. 



Admiralty j The. See Navigation. 

Alton, Mr. Circumstance of Mr. Ahoa. clerk to the Limerick Board of Conservators, 
havino- given sworii evidence that the Shannon was greatly over-fished, and should pro- 
duce Ten times the present umounf of fish, Brady 1204. 1376» 1376* 1577- 
Amendment of Clamei. Proceedings of the Committee, showing the aewetal amendments 
proposed and made in different clauses of the Bill, Rep. p. vu et seg. 

Ashworth, Mr. ImproTement in Mr, Ashworth’s fisheries since the free gap m hrs weir, 

FfetJu 066, 067 1798, >?99i Brady 1.73. 1174. L^h 

these fisheries of late yea,s, Brady 1070, “S'*'' 

worth charges 30 1 . per rod for fishing in tlie Galway River, 1628, ifiag. 

360 1. ^ ® 
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Report, 1862 — continued. 



B. 



Bag Nets. First inlrodurtion of bag nets into Ireland about 38 years ago ; conflicts which 

arose in consequence, iyenne// 111, 112. 165-167 Error in supposing tliat the first 

net next tbe mouth of the river is the most valuable, Reeves ^\x, 512 Practice of 

carrying out bag nets far beyond low-water mark; evasion of the law thereby, Brndy 

1190-1194. 1287 Uselessness of bag nets if not allowed to be extended beyond low- 

water mark, ib. 1279-1286 Effect of bag nets in driving the salmon out to sea 

Ffennell iZtifX. ’ 

Number of bag nets used in each of the years 1852-60, App.p. 121. 

See also Stake and Bag Nets, Sfc. 

Ballina Weir {Moy River). See Little, Mr. 

Ballinahinch River. Large sum obtained for lettiugthe Ballinahinch River for rod fishiu®^ 
Brady 1630. 



Barrow, The. Limited fishing by draught nets in the fresh water portion of the Barrow 

&c., O'Neill 1049-1052 Extent of the close season on the Barrow, 8cc.; approval 

thereof, ib. 1057, ^ 

Very injurious effect produced upon the upper fishermen of the Barrow by the use of 

fixed engines in tbe estuary, Brady i no. 1115-1125. 1130. 1203. ^215, 1216 Le«'al 

proceedings taken by witness this year wiih a view to tbe removal of the fixed eno-ine.°in 
the Barrow as injurious to the navigation, and as having been recently erected, ib. uio- 

1114- Practicability of using drift nets or other movable nets where fixed nets are now 

used 'ti. the Barrow, and of obtaining thereby an ample supply of salmon, ih. 1116-1121. 
1126, 1127' Several prosecuiions for illegal fishing on tlie 'Barrow, ib. 1212. 

See also Suir, TTie. Waterford Barbour, 



Bateman, Edward. (Analysis of his Evidence.)— Fish factor in London ; has consignments 

of salmon from Ireland and Scotland, 422-427 Varying condition of the fish, whether 

from Scotland or Ireland, 428 Witness holds a fishery at Foynes, which is managed 

for him by Mr, Browne, but cannot supply any particulars about it, or about the amount 
of loss to be sustained if the present Bill be passed, 430-457. 

Blackwater, The. Statement m to steps not having been taken by the Fishery Board for 

putting down the stake nets in tbe lower part of the Blackwater, Ffennell 393-398 

Probable effect of tbe Bill upon the Blackwater fisheries ; offer by tbe Duke of Devon- 
shire to open agap mhis weir adverted tohereon, Jfeays 823-826 Serious impediment 

to the navigation by (he use of fixed engines in the Bride and Blackwater Bradv m'^- 
1138. See a\so Lismore Weir. > j 00 



Boyne, The. Dissatisfaction existing amongst the upper proprietors on the Boyne on 
account of the bag nets set up round the mouths of the river, Ffennell 236 ; Brady 1 139. 



Brady, Thomas Francis. (Analysis of his Evidence.) — Has been an inspector of fisheries 

since August i860 ; 1084, 1085 Considerable former experience of witness in regard 

to the salmon hsbenes throughout Ireland, 1086-1099 There are about 125 stake 

and bag nets on the Shannon, 1100 Varying amount of license paid by the several 

nets m the Limerick district, 1101 Very large quantity of salmon, in excellent con. 

dition, supplied by the fixed engines on the Shannon, 1102-1108 Belief that the Irish 

fisheries are not on the whole increasing, 1109. 



Material interference of the fixed engines in the estuary of the Barrow with the 
common law r^ht of fishing as exercised by the men of New Ross, &c.; great complaint 
by these on the subject, 1110. 1115-1125. 1130. 1203. 1215, 1216 Legal proceed- 

ings taken by witness this year with a view to the removal of 14 fixed eno-ines in the- 
Banw, as injurious to the navigation, and as having been recently erected,°ii 10-11 14 
—-Practicability of using drift nets or other moveable nets where fixed nets are now 
used in the Harrow, and of obtaining thereby an ample supply of salmon, 1116-1121. 

1126, 1127 Increased employment by the use of moveable nets in lieu of fixed 

engines, 1121. 1128. 



Serious impedimenl to the navigation by the use of fixed engines in the Bride and 
, water, 1 133“t ^3° Complaint made to witness as to the effect of bag nets upon 
e oyne fisheries, 1139 —Understanding as to Mr. Hector’s fishing with fixed engines 
on the coast of Ach.l having much injured the fisheries in several rivers, 1140-1142 
Large increase of employment if the fixed engines generally were abolished, 1143- 
1144- Belief tiiat there would also be a large increase eventually in the produce of the 
fitheiies, 1143. 1145. 1199-1201-- — Undue interference of the Act of 1842 with private 
Tights, 104D, Tt t * of the present Bill to interfere with those private rights 

improperly established by tlie Act of 1842; 1148-1152. 

Doubt 
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'Brady, Thomas Francis. (Analysis of his Evidence) — continued. 

Doubt as to the proprietors of the stake nets being entitled to any compensation for 

their abolition, 1151, 1152 Opinion of several judges as to there not being a legal 

right to stake nets, notwitlistanding the Act of 1842; 1152-1155 The Fishery Board 

do nni consider it their duty to contest the rights claimed, 1156 Difficulty in cases of 

interference with the navigation; feeling at the Fishery Board that the Admiralty were 

the proper guardians of the navigation, 1157-1 160. 1221-1223 R the weirs are 

illegal great powers slioulrl be given to abate them, 1160. 

Extent and character nf the present passages in the Lax weir at Limerick, 1161, 1 162. 

1165-1 167 One gap of 40 feet in tlie Lax weir would be too large, and would be very 

injurious to Mr. Malcomson’s fishery, even if fixed engines on the Lower Shannon were 

abolished, 1163, 1164. 1195, 1196. 1245-1250. 1256-1260 Great advantage to the 

fisheries generally by having Queen’s gaps in the weirs; exceptional instances of injury, 

1168-1181. 1186-1188 Improvement in Mr. Ashworths’ fisheries since the free gap 

in his weir; better protection of these fisheries of late, 1173, H74- 1270, 1271 Great 

injury to Mr. Butler, of Waterville, by a free gap in his weir, 1179, 1180 Destruction 

also, of the interest in the Buiidrows weir by a free gap, H79. 1299. 

Ample extent of the weekly close season provided by the Bill, 1 182-1185 Practice 

ot carrying out bag nets far beyond low water-mark ; evasion of the law thereby, 1190- 
1194. 1287 Probability of the weirs in the lower waters of the Suir being very in- 
jurious to the cot men and other net fishers, 1202-1204. 1213, 1214 Greatly over- 

fished state of the Shannon, according to a statement by the clerk 10 the Limerick con- 
servators, 1204. Excellent condition of the fish taken in the tideway, 1207, 1208. 



Probability of tbe upper proprietors on the Suir no longer protecting the fish, 1209 

Immense quantities of spawning fish in some of the rivers, 1211 Several prosecutions 

for illegal fishing on the Barrow, 1212— —Means of supplying an accurate account of the 

increase of bag and stake nets since 1852, 1217-1220 Negative character of the clause 

of the Act of 1842, under which the right to use fixed engines is claimed, 1224, 1225 

Reference to certain opinions of counsel upon the question of the right to stake nets, &c., 
1226-1228 Expediency of the ambiguous character of the present law being defini- 

tively sett ed, 1229-1332. 

Description of a head-weir, 1 233-1236 Belief that weirs mentioned in ancient grants 

were head-weirs, whilst stake nets or Scotch weirs are a modern innovation, t237~i239 

Inadequate proportion of the license duties paid by the proprietors of stake and bag 

nets, 1240-1244 Very insufficient amount devoted to the proiection of the fish in the 

upper waters, 1242 Belief as to the practicability of successful drift-net fishing m the 

lower Shannon, as well as in Waterford Harbour, 1247-1255. 

Opinion that complaints about ihe stock of fish in the upper Moy are not well founded ; 

question of a gap in Mr. Little’s weir, at Ballina, adverted to hereon, 1261-1269 

Mr. Little is sole proprietor of the Ballina weir, 1272-1277 U»elessness of bag nets 

if not allowed to be extended beyond low-water mark, i279-ia86_ Expediency of 

compensation in the event of a gap being required in Mr. Butler’s weir, 1288-1298. 1303 

Also in the case of Bundrows weir, 1299. 1303 • — Approval of the question ot 

compensation for gaps in weirs resting, in tlie first instance, with the Commissioners, 
with a power in any one aggrieved to go before a jury, 1300-1303. 



rSecond Examination.] — Amendment necessary in the Bill with reference to the right 
of fishing near mill weirs; ibe existing prohibition of 200 yards should be continued, 

1304-1314 Precautions necessary in order to prevent the destruction of salmon try 

by mill machinery; steps taken at tbe Cork waterworks adverted to hereon, 1315-1330 
Repetition of the opinion that there will be an increased capture of fish under the present 
Bill, and that the public will be benefited, 1334-1338. 

Statement of the amount nnd weight of the salmon and peal killed in the Limerick 

weir in each year since 1857; 1339-J347- i453'i4o6: Circumstance of the capture 

beino- larger at Mr. Reeves’s fishery than at the Lax weir, 1348, 1349 f 

ment as to the Fishery Board leaving to ihe Admiralty the duty of interfemg for the 

protection of the navigation, 1350-1355 Present coiisutuuon of the Board, 1350. 

13^7 Cnnsiderable duties devolving on witness as mspeclor; he has no voice at 

the Board, 1358-1364- 

Furtlier evidence as to the effect of the fixed engines in the Lower Shannon, and as 
to tbe complaints that the upper fisbeiies are being ruined thereby, 1365-530'-; 'con- 
siderable portion of the license duties m the Limerick district which go towards watch- 

incr the fixed engines, 1372-1376 Further reference to statements by Mr._ Alton, 

clerk to the Limerick Board of Cotisei valors, as to the great extent to which the 

Lower Shannon is over fished, 1375, >376. 1577 Several obstructions to the free 

■nassaffe of the fish up the bhaimoa, and difficulty of the Fishery Board as to obviating 

this, on account of the want of funds, 1382-1390 Reference to the reports m 

i860 and 1837 upon Scotch fisheries, as showing the injurious results ot fixed engines, 



i39>->395. 
360— I. 
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Brady, Thomas Francis. (Analysis of his Evidence)— coniinacrf. 

Good ground for complaint previous to the present gap in the Lnx weir, 1396-1398 

Doubt as to Mr. Stalcomson’s receipts from the Lax weir being benefited to the 

great extent anticipated by some, 1399-1401 Witness is decidedly in favour of 

free gaps in weirs, but considers that in the case of chartered weirs com]>ensation 

should be given, 1403-1407. 1544-1558 Further statement as to the goodness of 

the Moy fishings above Ballina weir, 1406-1415 Communication from Mr. Little, 

dated ic June i86a, in strong opposition to a free gap in the Ballina weir, without 
compensation; statement also furnished by him as to the character of the Ballina 

fishery at different periods, 1416-1418 Reliance placed upon any statements by Mr. 

Liltle, 1419 Absence of any breach of the fishery laws by Mr. Little, 1420. 

Considerations relative to the extent of the claim of Mr. Malcomson to the fishings 
within a certain distance below the Lax weir; probable effect of his establishing this 

claim, 1421, 1422. 1478-1484. 1510-1519. 1621-1626. 1639 Further evidence to 

the effect that the opening of a 40-feet gap in the Lax weir would leave it worth 

very little, 1423-1433. 1532-1543 Doubt as to the weight of the Shannon salmon 

having fiilien off since 1857 ; 1431, 1432. 1453-1456 Explanation as to the Fishery 

Board not having taker, a more active part in cases of breaches of the law ; approval 
hereon of increased powers in the Commissioners over the local conservators, 1433- 

i^; 36. 1444-1451. 1457-1459 Steps taken by the Commissioners towards providing 

fish passes, whenever the money is forthcoming, 1436-1443. 

Witness repeals that if fixed engines be abolished there will be increased employ- 
ment in drift nets, See., and in all probability an increased capture of fish, 1452. 1460. 

1516. 1519 Circumstance of there being legal provisions in force against fixed 

engines and weirs in the Suir, Barrow, and Nore; steps recently taken to enforce 

these provisions, 1461-1471 Impression amongst persons having fixed engines in 

tidal waters, under the Act of 1842, as to their having exclusive right to the fore- 
shore, 1472-1475 Large number of rivers in Ireland supposed to be held by patent 

or charter; conclusion as to the Act of 1842 being a gross violation of the private 
rights in these rivers, 1476, 1477. 1485-1492. I557-1560. 

Expediency of the present Bill, with reference to the question of there being a title to 
stake nets, &c. if established for twenty years, 1493, M94— — The feelings of the country 
are becoming much aroused in regard to fixed engines, and complaints are general, 

Doubt v\lietber a 30-feet gap in the Lax weir would answer the required 

purpose, 1495, 1496 Further siatement as to the serious injury to the Burrishooi 

and other rivers by the fisheries of Mr. Hector, on the western coast, 1497-1509. 

Practice adopted at the Cork waterworks with a view to prevent the destruction of 
the fry, further adverted to; difficulty at mills in providing proper protection for the fry 

in pasring, 1520-1531' With regard to Mr. Martin’s weir, at Sligo, it is not proposed 

that it shall have a fish gap, but that a fish pass be placed there, 154^1548 General 

satisfaction given by the present system, in regard to the close season, 1561, 1562. 1575. 
1595. 1615 Decided objection to a uniform close season, 1563-1565. 

Respects in which the fishery laws in England are preferable to the Irish fishery laws 

1566-1568 Less advantage of the present Bill, since the Consolidation Clauses have 

been cut out, 1568-1574 The fisheries should be vastly more productive, but the 

fixed engines prevent their expansion, 1576, 1577 Different fishing seasons in different 

rivers adverted to in support of the objection to the amended clause in the Bill, limiting 
the fishing season from the 1st February to the 1st September, 1578-1595. 1605-1614 

Mon-objection to a general limit if extended from 1st January to 15th September, 

with power to vary the season within such dates, 1596-1614. 

LarjiC fish to be found in the Liffey in January, whicli would not be taken if the close 

season were extended to the 1st February, 1608-1610. 1632-1636 The large fish are 

much the most valuable for spawning, 1611-1614 Circumstance of the English Act 

not having provided any compensation for free gaps in weirs, 1617-1620 Legal right 

under which Mr. Ashworth charges 30 Z. per rod for fishing in the Galway river, 1628, 

1629 Large sum obtained from letting the Ballinahinch river for rod fishing, 1630 

Reference to a certain legal opinion respecting the title to the Lax weir, 1637, 1938. 

Bvndrows Weir {BonegaT). Doubt as to compensation being necessary for a gap in the 

Bundrows weir, Ffennell 389 Destruction of the interest in the Biindrows weir, by a 

free gap, Brady 1179. 1299 Expediency of compensation in the event of a gsp being 

required in the weir, ib. 1299. 1303 lllegaliiy of the spur walls in Bundrows weir; 

cause of their non-removal by the local conservators, ib. 1447-1450. 

Burrishooi River. See Hector. Mr. 

ButhT,Mr. Very injurious effect of a gap in Mr. James Builer’s weir at Waterville; 
approval of compensation in this case, Ffennell 319. 375-388 ; Brady 1179, 1180. 1288- 
1298. 1303—— Ruinous effect of the Bill upon ttie weir of Mr. Butler, Keays 826, 827. 
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Carra Weir (Kerry). Enhanced value of Carra weir and fishery if, in conjunction with a 
gap, the stake and bag nets outside were abolished, Ffennell 390. 392. 

Chartered Fisheries. Grounds for concluding, that by the 15th clause of the present Bill, 
the owners of fislieries by charter, as they existed prior lo the Act of 1842, are sufficiently 
protected; expediency of such provision, Ffennell 1724.-1729. 1780-1788. 

See also Act of 1842. Stahe and Bag Nets, 8 ('c. 

Clare County. Return of the rateable valuation of fisheries in the county, A-py. p. 125. 

Clonderlaw Bay {Lower Shannon). Great number of stake and bag nets in Clonderlaw 

Bay; proceedings taken in consequence, Ffennell 118-123 Statement as to the 

number of stake weirs in the bay, and the effL'ct thereof upon the navigation ; reduction 
in the number by the Conservators of the Shannon, .Reeues 523-529. 540-553. 

Close Season. A uniform close season for Ireland would be altogether inapplicable. Reeves 

522 Approval of some enaclmeut, limiting still more the time for coast fishing, raiher 

than of a measure transferring the sea fishing altogether, Keays 843 Beneficial 

character of some of the changes made in the dose season, 910, 911 Wit- 

ness has no great objeclioii to a uniform close season in tidal waters, ib. 1059, 1060. 

Ample extent of the weekly close season provided by the Bill, Brady 1182-1185 

General satisfaction given by the present system in regard to the close season, ib. 1561, 

1562. 1575- 1595. 1615 Decided objection to a uniform close season, ib. 1563-1565 

-^—Different fishing seasons in different rivers adverted to, in support of the objection 
to the amended clause in the Bill, limiting the fishing season from the 1st February lo 

the 1st September, ib. 1578-1595. 1605-1614 Seveialrivers which would be seriously 

affecied by the close season being extended to 1st February, ib. 1578, 1579. 1592, 1593. 

1605-1608 Non-objectlon to a general limit if extended from 1st January to 15th 

September, with power to vary the season within such dates, ib. 1596-1614. 

Commissioners of Fisheries. See Fishery Board. 

Compensation (Gaps in Weirs). See Gaps in Weirs. 

Compensation (Abolition of Slake Nets, ^c.) Opinion as to the proprietors of stake nets,, 
under the Act of 1842, not being entitled to any compensation for their abolition Brady 

J 151. I152 There is no just claim for cotupensaiiou in the case of fixed engines,. 

Ffennell 1 750 See also Stake and Bag Nest, 

Conservators, Local Boards of. Very salutary effect of the Act of 1848, providing local 
Boards of Fishery Conservators, and license duties, for the protection of the salmon, 
Ffennell 14. 26. 42. 128-133. 137-140. 227-234. 

Consolidation of Acts. Restrictions upon, the Commissioners in preparing the fornier Irish 
Fishery Bill (afterwards withheld by Mr. Cardwell), it having beeu intended mainly for 

a cousolidation of existing Acts, .^enneZi I41-153 Doubt as to the exnct cause of 

the witiulrawal of the Cousolidation Bill ; witness knew, last year, of ihe intended Bill 
of Mr. M'Malion, but this had nothing to do with the withdrawal of the other, ib. 154- 
^57* ^ advantage of the present-Bill, since the consolidation clauses have 

been cut out, Brady 1568-1574. 

Cotmen. Injurious effect of the erection of stake weirs on the cot-fishers at Waterford, 

&c., Ffennell 220 Question as to the number of snap and draught-net fishermen upon 

the Siiir, Barrow, and Wore, before and since the Act of 1842, O’Neill 1026-1032: 

Material interference of the fixed engines in the estuary of the Barrow with the common 
law right of fishing, as exercised by the men of New Ross, &c. ; great complaint by them 

on the subject, Brady iwo. 1U5-112'5. 1130. 1203. 1215,1216 Belief as to the 

cotmen on the Suir having been greatly injured by the stake nets, &c., fA. 1 202-1 204.. 

1 213, 1214 Violence and distress into which the Suir cotmen have been driven by the 

prejudicial operation of tb«' stake and bag nets, Ffennell 1784. 1844, 1845- 

Cross-faking.. Adoption of an amendment, providing a duty of 3 Z. for fishing with cross- 
lines and rods, R^. p. xix. 

D. 



JJtevonshire, Duke of. See Lismore Weir. 

Brought Nets. See Drift Nets, &c. 
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Drift Nets, <^c. Ample means of catching the salmon in ihe lower waters before the intro- 
duction of the bag and stake nets, Ffennell 96, 97 Utter inadequacy of drift nets as a 

means of supplying the market, O'Neill 864-866. 936*938 Beliefas to the practica- 

bility ofauccessfuldrift net fishing in the Lower Shannon as well as in Waterford Harbour, 
Bratl^ 1247-1255. 

See also Cotvieii. Employment. Public Fishing Rights, Quality or Condition 
of Salmon. Richmond, Duke of. Riots. Shannon, The. StaheandBaT 
Nets, §c. Supply of Salmon. Waterford Harbour. 



Employment, Effect of the introduction of stake and bag nets to throw numbers of poor 
fishermen out of employment as well as to impede the navigation, Ffennell 337-347. 

Considerable employment in connexion witli wicness’s fishery, and by reason of the 
profits therefrom, which will be lost to the neighbourhood if the present Bill passes, Reeves 

485, 486. 489. 629-632 Instances in witness’s neighbourhood of recent leases of 

fisheries which have led to considerable outlay and employment, ib, 493, 494. 496. 507- 
511 Loss of much employment in witness’s district if the Bill become law, ib. 494. 

Increased employment by the use of movable nets in lieu of fixed engines, Brady 

1121. 1128. 1143, 1144 Witness repeats that if fixed engines be abolished there will be 

increased employment in draft nets, &c., and in all probability an increased capture of fish, 

J334-1338, to. 1452. 1460. 1516. 1519 Limited employment under the system of bag 

and stake nets, Ffennell 1838. 1840, 1841. 

England and Wales, Parts of England and Wales where the right of fishing with stake and 

bag nets is exercised, Ffennell 27-29 Exhausted state of the fisheries in England, 

ib. 37 — —The engines saved in the English Act are not stake nets, ib. 38-40 Respects 

in which the Fishery Laws in England are preferable to the Irish Fishery Laws, Brady 
1566-1568. 

Anticipated large supply from many of the English rivers when the obstructions which 

have ruined them have been removed, Ffennell 1730. 1731 Circumstance of Lord 

Ellenborough having stated in the case of Weld v. Hornby, that there was no instance of 
an undisputed weir m England, ib. 1921, 1922. 

Ennis. Explanation as to the alteration found necessary in the fish ladder at Ennis, as first 

put up by the Fishery Cummissioners, Ffennell 66-76 Very beneficial effect upon the 

salmon fisheries at Ennis through the operations of the Commissioners, ib. 81, 82. 

Estuaries of Rivers. Varying circumstances which determine the estuaries of different 
rivers, as in Ireland, Ffennell 36. 



Ffennell, William Joshua . — (Analysis of his Evidence). Was Inspecting Commissioner of 
Fisheries ia Ireland from 1848 to 1861 ; was [ireviousiy an inspector from December 1845, 

1-6 Very depressed state of the Irish fisheries up to 1848 or i849;6-i2 Marked 

improvement about 1849, owing very much to the limit upon the number of stake and bag 

nets, 12, 13. 42 Good effect also produced by the Act of 1848, applying certain license 

duties to the protection of the fish, 14. 26. 42 Former power of rating the fisheries in 

Scotland; private property in the Scotch fisheries adverted to hereon, 16-26. 

Parts of England and Wales where the right of fishing with stake and bag nets is exer- 
cised, 27-29 Non-interference by the Scotch Bill with existing rights as to the modes 

of fishing on the open coast ; belief, however, that the use of fixtures in estuaries in Scot- 
land is illegal, 30-35— Varying circumstances which determine the estuaries of different 

rivers, ss m Ireland, 36 Exhausted state of the fisheries in England, 37— —The 

engines saved in the English Act are not stake nets, 38-40. 

Increased use of stake and bag nets in Ireland in recent years, so that the increase in 
the number of fish has been checked, and there is now a very large and mischievous 

capture, 41-44. 86, 87 The mill dams, &c., in the upper waters have not much changed 

in number, 45 Defective character of the weirs constructed under the Commissioners 

of the bhaniion Navigation at Meelick, Aihlone, and Tarmon Barry; improvement at 
these points since the principle of fish ladders has been properly understood, 46-65. 

77-80. 

Explanation as to the alteration found necessary in the fish ladder at Ennis, as first 

put up by the Fishery Commissioners, 66-76 Very beneficial effect upon tiie salmon 

fisher es at Ennis througli ihe operations of the Commissioners, Si, 82 In 1842 the 

Irish fisheries were at a very low ebb ; they are now much better, 83-86 Tlie number 

of breeding fish is now increasing in some places and decreasing in others, according to the 

amount of [irotection, 87-91 Conclusion that the upper water can never succeed in 

supplying the markets, 92-95. 

Ample 
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Ffennel, William Joshua — continued. 

Ample means of catching the salmon in the lower waters before the introduction of bag 

and stake nets, 96, 97 Question as to the extent to which draught nets were formerly 

used on the Lower Shannon, 98-110 Crowded state for several years of parts of the 

Lower Sliannon with stake and fly nets ; introduction latterly of bag nets also, 1 10-118 

First introduction of bag nets into Ireland about thirty-eight years ago; conflicts 

which arose in consequence, m, 112. 165-167 Reference to some proceedings in Clare 

on account of the stake weirs impeding the navigation ; doubts as to the weirs havino- 
been reduced in consequence, 119-126. 

Reports of witness for several years, from 1853 to 1858, adverted to as showing that 
he considered the fislieries to be in an improving state during that period, 127-130. 137, 
138. 179-191 Further reference to the good effect produced by the Act of 1848, pro- 

viding license duties and Boards of Conservators for tlie protection of the salmon, 130— 

133. 137. 139, 140 Considerable diminution of stake and bag nets in 1853; instance 

of this at Waterford, 133-336. 

Restrictions upon the Commissioners in preparing the former Irish Fishery Bill (after- 
wards witliheld by Mr. Cardwell), it having been intended mainly for a consolidation of 

existing Acts, 141-153 Witness has always contended for legislation on the principle 

of Mr. McMahon’s Bill, 1 53. 156, 157 Doubt as to the exact cause of the withdiawal 

of the Consolidation Bill ; witness knew last year of Mr. M'Mahon’s intended Bill, but 
this had nothing to do with the withdrawal of the other, 154-157. 195-198. 

Opinion that the Bill would largely increase the value of the fisheries, instead of doing 

away with the properly in them, 158 As regards tlie effect of the Bill in doing away 

with bag and stake nets on the coast, witness contends that the Act of 184a merely gives 
a privilege to certain persons, as against the public, to use fixed engines in public waters, 

without pretending to confer any right to property, 159-178 Conflicts formerly 

between the different interests further adverted to ; question as to the Act of 184a having 
been passed expressly for preventing this, 164-173. 219, 220. 

Report by witness for i860 adverted to, as speaking of a falling off in the fisheries as 

compared with 1859 ; 192 Circumstance of the conservators of the Limerick district 

having this year enlarged the close season, 193-195 Considerable value of the bag 

and stake nets, which will be rendered unavailable by the present Bill ; usefulness of the 
nets for paper making, 200-212. 

Further statement as to ihe nature of the rights given by the Act of 1842 in regard to 

the erection of fixed engines, 215-218 Injurious effect of the erection of stake weirs 

on the cot fishers, as at Waterford, 8cc;., 220 Steps taken by the Government on 

several occasions previously to 1842, with a view to the prostration of the weirs, on 

account of the agitation created, ib. Statement as to Mr. Arthur O’Neill having 

succeeded in maintaining two stake weirs in the upper pan of Waterford harbour; injuiy 
inflicted by these weirs, the continuance of which is a gross injustice, 220-222. 

Increased production of salmon in the Suir, on account of the protective measures 

adopted by the upper proprietors, 221 Improbability of the upper proprietors on the 

Suir continuing to take measures for the preservation of the fish, if the system of stake 

nets, &c., is allowed to be continued in the lower waters, 223, 224 Abundant means 

for a large capture in the lower waters at Waterford harbour, independently of the use 
of fixed engines ; increased quantity to be taken if these were removed, 225, 226. 

Further reference to the injurious effect of the Act of 1842 upon the fisheries, and to 

the subsequent improvement through the Act of 1848 ; 227-234 -Great dissatisfaction 

now existing among the upper proprietors; good cause for this, 235-242 Vecy 

injurious effect upon the fishings in the Burrisbool and Newport rivers, &c., through the 

fixed engines put up by Mr. Hector on ihe adjoining coasts, 237. 355-361. 368, 369 

Belief that the upper proprietors will aenerally abandon protective measures, unless 

soraethino- be done in turn for their protection, 238. 370-374 The salmon fisheries 

■will in fact deteriorate, unless the Legislature interferes, 239. 370-374 Former inter- 

ference with the rights nf the upper proprietors by the Act of 1842 j 240-242. 

State of the existing law, u.s laid down in 1842, upon the subject of gaps being opened 

in stone weirs, and upon the question of compensation for such openings, 243-255 

Approval of openings being required, without compensation, 256-265. 315-320.327, 328. 

348-36P Increased value of the weirs by free gaps being made; grounds for tins 

conclusion, 257. 266, 267. 274-280, 317. 328 Statement as regards the Lax weir at 

Limerick, that it is not expedient to require an opening of forty feet therein as required by 

the Bill, a twenty-feei gup bei.ng quite sufficient, 268-282 Opinion that twenty feet 

should be the maximum opening, whilst in small rivers the gap should be one-tenth of 
the total width, 281-292. 

Way in which in the case of Mr. Little’s weir at Ballina, an opening of twenty feet will 
be compensated for in other ways under the Bill, 289-297 — -Willingness of the Duke of 
Devonshire to have a gap made in his weir at Lismore, if the stt^e and bag nets are 

360—1. B 
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Ffennell, William Joshua — continued. 

swept away ; nature of the Duke’s interest in this weir adverted to hereon, 299-305 

The English law allows gaps of forty feet to be made, 308 Advantage lo the upper 

proprietors by wide gaps being required, 309, 310. 

Injustice of the individual practice of putting down stake and bag nets, ns under the 

Act of i!^ 42; 312-314 Very injurious effect of a gap in Mr. Butler’s weir at Water- 

ville ; approval of compensation in this case, 319. 375-388 Witness would abolish 

stake nets and bag nets in all harbours, bays and estuaries, and even on the opea 

coast, 321-324 ^Instances of stake nets materially interfering with the navigation, 

327. 342-346 Means under the present law for remedying the state of the Tarmon 

Barry weir, 330-334. 

Effect of the introduction of stake and bag nets to throw numbers of poor fishermen 

out of employment, as well as to impede the navigation, 337-347 Compensation, on 

account of the great increase of fish, for the abolition of stake and bag net«, 351-354 

Invasion of public rights by the erection offixed engines in the tidal waters, 362-367 

-Doiilit as lo compensation being necessary for a gap in the Bundrows weir, 3H9 

Enhanced value of Carra weir and fisiiery, if in conjunction with a gap, the stake and 
bag nets outside were abolished, 390. 392. 

Anticipated competiiion in the use of drauglit nets, &c., in the Lower Shannon, if fixed 

engines were prohibited, 391, 392 Stiiteraent as to steps not having been taken for 

puttinsr down the stake neisin the lower part of the Blackwater, 393-398 A fair share 

of the fish now pass up the weir at Lismore, 399. 

[Second Examination.]— With regard to the clause providing a free gap in all weirs in 
fresh watei 8, witness shows that under the English Act, the weir on the Derwent, as 
well as the fisheries above ihe weir, has been greatly improved by the requirement of a 

free gap, 1640-1644. 1647-1650 ['Vee gaps are about to l»e opened in several weirs 

in England, and there is only one instance of remonstrance, 1651-1655 The above 

weirs in England, without free gaps, have been the chief cause of the bad fishings in the 
rivers, 1656. 1731. 

Argument that under the 19th Clause of the Act of 1842, landlords had no legal power 
to lease the right of fishing by stake nets, &c., opposite any IiukI, unless the lessees be- 
came occupiers of the laud ; illegability, therefore, in very many cases, of the leases of 

sea fishings, 1657-1667. 1690-1723. 1752-1760. 1776-1779 Examination as to the 

Fishery Board not having taken stepi^, under the 21st Clause of the Act of 1842, to put 
down stake weirs as impediments to the navigation ; teeling of witness as to this ground 
of objection, being a question outside the fishery laws, and one which the Admiralty 

should have undertaken, 1671-1686. 1918-1920 Doubtless impediment to naviga« 

tion by reason of many of the stake net weirs along the coast, 1676, 1677. 1682, 
1766-1775. 

Abundant means, irrespectively of fixed engines, of capturing fish in the lower waters 

of the Suir, in excellent eondiiiori, and in large numbers, 1687 The condition of the 

salmon is not at all injured when they are caught in drift nets, 1688 If the Bill pass 

there will be a much larger supply of excellent fish tor the public, 1689 Grounds for 

concluding that, by the 15th Clause of the present Bill, the owners of fisheries by charter, 
as they existed prior to the Act of 1842, are sufficiently protected; expediency of such 
protection, 1724-1729. 1780-1788. 

Anticipated large supply from many of the English rivers, when the obstructions, which 

have ruined them, have been removed, 1730, 1731 Good condition and high price of 

the salmon captured in draught nets in the tideway, at the moiitli of the Galway river, 

J732-1739 Several instances of abandonment of measures of preservation, on account 

of the destruction in the lower waters, 1740-1746. 

Illegality of all fixed engines before the Act of 1842; 1747. 1761, 1762 The Act 

of 1482 was, to a great extent, a confiscation of private riglits, as well as an unjustifiable 

spoliation of public rights, 1748-1751 The present Bill is, in fact, but a restituHou of 

rights both to the upper proprietors and to the public, 1749 There is no just claim 

for compeiisalion in the case of fixed engines, 1750 If slake and bag nets are not 

abolished, they should be taxed much more highly; difficulty hereon, 1763-1765. 

Injustice of the provision as to the saving of weirs established for twenty years, 

1783, 1784 Violence and distress to which the Suir cotmen have been driven by the 

prejudicial operation of the stake and bag nets, 1784. 1844, 1845 Grounds fol’ con- 

cluding that the chartered propiietors of weirs, iu which free gaps are opened, are not 
entitled to compensation, 1789-1807. 1828— — Increased production by the opening of 
free gaps, 1795— —Unwarrantable interference wiiii the rights of the upper proprietors 
when there are not openings in the weirs, 1795. 1803. 

Further opinion as to the value of the weirs being, genemlly, materially increased by 

making free gaps in them, 1 796-1803 Belief that Mr. Little’s fishery would, as well 

as Mr. Ashworth ’s, be increased in value if there were a Queen’s gap in his weir, 
1798-1801 Illegal alteration of some stone weirs, so as to make them still more ob- 

structive 
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structive to the fish, 1804-1807 Furtlier evidence in approval of a provision that in 

the case of Mr. Butler’s weir, and of a few other weirs in narrow rivers, there be, in lieu 
of a free gap, an extension of the weekly close time ; this should be left to the discretion 
of the Commissioners, 1808-1837. *856. 

Limited employment under the system of bag and stake nets, 1838. 1840, 1841 — 
The Duke of Richmond’s fisheries are a forcible illustration of the facilities for capture, 

irrespectively of stake and bag nets, 1839 Peculiar injury done by bag nets to the 

fisher' es in the Slaney, 1841 Effect of bag nets in driving the salmon out 10 sea, ib, 

Instances of the well-stocked state of the upper waters of the Shannon in former 

years, 1842, 1843. 1846-1849 — —Question of a forty-feet gap in the Lax weir further 
considered ; the objection to this width would be much lessened, if not removed, if Mr. 
Malconison succed in establishing his claim to the fishing for four or five miles below the 
weir, 1850-1858. 

Several statutes in force, previously to 1842, for the abatement of weirs on different 

rivers, 1859-1862 Absence of any proper inquiry, for several years previous to the 

Act of 1842, into the state of the Irish fisheries, 1 864-1872. 1878-1880 Statement 

as to the Bill of 1 84a having been passed through Parliament, not only without any public 
inquiry, but without opportunity to the patentees or upper proprietors to protect their 

interests, 1873-1885 Alteration made in the Bill of 1842, after its introduction, there 

having been at first no reservation as to the rights of the Crown, or of the public, to 
the foreshore, 1886-1890. 

Letter from Mr. Long, Civil Engineer to the Admiralty, dated Limerick, 10 June 1862, 
relative to the numerous stake weirs on the Lower Shannon, and the great impediment 

thereby to the navigation ; concurrence in this statement, 1 890-1892 Several amended 

Acts since 1842, in consequence of the injurious operation of the Act of that year, 

1893-1902 Almost universal condemnation of the Act of 1842; 1963 Mention of 

several rivers which have been more especially injured by the Act, 1904-1906 But 

for the Act of 1818, the fisheries would, m fact, have been ruined, 1907. 

Doubt as to the conservators at Waterford, &c., being chiefly persons interested in 

the stake weirs, 1908-1914 Groundlessness of the view of the stake weir owners as 

to twenty years undisturbed possession giving a sort of Parliamentary utle, igiS-'Qt? 

Xhe want of funds was not the main cause of the Commissioners not operating 

aeainst tbestake weirs, 1918-1920 Circumstance of Lord Ellenborough having slated, 

in the case of Weld v. Hornby, that there was no instance of an undisputed weir m 
England, 1921, 1922. 

Ffennell, Mr. Thera are various proprietors on the Suir to be benefited by the Bill, 
including a brother and a cousin of Mr. Ffennell, O’iVci/Z 958-960. 



Fiih-Iadder’! Defective character of the weirs constructed under tiie Commissioners of 
the Shannon Navigation, atMeelick, Athlone, and Tarmon Barry ; improvement at these 
Boints since the principle offish-ladders has been properly understood, i/ennrK 46-65. 

',-So Steps taken by the Commissioners towards providing fish passes, whenever 

the money is forthcoming, Brady i 436 -' 443 - 
Fishen Board (Ireland). Statement as to tiie Fishery Board leaving to the Admiralty the 
dutvV interfering for the protection of the navigation, Prady 1157-1160. 1221-1223. 

locQ-iorc Present constitution of the Fishery Board, ib. 1356,1357--— Explanation 

as to the Fishery Board not having taken a more active part in cases of breaches of the 
law ; approval Won of increased powers in the Commissioners over the local Oon- 
servaiors, tJ. 1433 “ 1436 * t 444 “M 6 ** ^ 457 "H 59 - 

Examination as to the Fishery Board not having taken steps, under the 21st clause ot 
the Act of 1842. to put down stake weirs as impediments (0 the navigation ; feeling ot 
witness as to this ground of objection being a question outside the fishery laws, and one 
”Slhs AdmfraUy should hi.o undertaken, Ffi.nell 1671-.686. igtS-igeo—The 
■want of funds was not the mam cause of the Commissioners not operating against the 
stake weirs, ib. 1918-1920. 



Fixed Engines. See StaJie and Bag Nets, S)C. 

Fly Nets. Number of fly nets used in each of the years 1852-60, Jpp. j>. 121. 
5 ce also Stake and Bag Nets, Ssc. 



Foreshore. Impression among persons having fixed engines in tidal waters under ^e Act 
of 1842, as to their having exclusive riglit to the foreshore, 14/2-1470 

Altenftion made in the Bdl of 1842, after its introduction, there having been at first no 
reservation as to the rights of the Crown, or of the public to the foreshore, Ffennell 1886- 



1890. 

Foynes. Witness holds a fishery at Foynes, 
but cannot supply any particulars about it, or 
the present Bill be passed, Bateman 430 - 457 - 
360-1. = 2 



■which is arranged 
about the amount 



for him by Mr. Browne, 
of loss to be sustained if 
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G. 



Galway County. Return of the rateable valuation of fisheries in the county, App. p. 126. 

Gaps in Weirs. State of the existing law as laid down in 1842, upon the subject of gaps 
being opened in stone weirs, and upon the question of compensation for such openings, 

Ffennetl 243-255 Approval of openings beins required without compensation, ib. 256- 

265.315-320.327,328.348-350 Increased value of the weirs by free gaps being 

made, ii. 257. 266, 267. 274-280. 317. 328 Opinion that twenty feet should be the 

maximum opening, whilst in small rivers the gap should be oiie-tenth of the total width, 
ih. 281-292 Tlie End:lisli laws allow gaps of forty feet to be made, ih. 308 Advan- 

tage to the upper proprietors by wide gaps being required, ib. 309, 310. 

Circumstance of ihe English Act not having provided any compensation for free gaps 

in weirs, Ffennell 348, 349; Brady 1617-1720 Great advantage to the fisheries 

generally, by having Queen's gaps in the weirs; exceptional instances of injury, Brady 

1168-1181. 1186-1188 Approval of the question of compensation for gaps in weirs 

resting, in the first insiance, with the Commissioners, with a power in anyone aggrieved 

to go before a jury, ih. 1030-1303 Witness is decidedly in favour of free gaps in 

weirs, but considers that in the case of chartered weirs compensation should be given, ib. 
1403-1407. 1544-1546. 

With regard to ilie clause providing a free gap in all weire in fresh waters, witness 
shows that under the English Act the weir on the Derwent, as well as the fisheries above 
the weir, have been greatly improved by the requirement of a free gap, Ffennell 1640- 

1644. 1647-1650 Free gaps are about to be opened in several weirs in England, and 

there is only one instance of remonstrance, ib. 1651-1655 The stone weirs in England, 

without free gaps, have been the chief cause of the bad fishings in the rivers, ib. 1656. 

1731. 

Grounds for concluding that the chartei’ed proprietors of weirs, in which free gaps are 

opened, are not entitled to compensation, Ffennell 1789-1807. 1828 Further opinion 

as to the value of the weirs being, generally, materially increased by muking free gaps 

in them, ib. 1795-1803 Unwarrantable interference with the rights of "the uppei' 

proprietors when there are not openings in the weirs, ib. 1795. 1B03. 

Evidence in approval of a provision that in the case of Mr. Butler’s weir, and a few 
other weirs in narrow rivers, there be, in lieu of a free gap, an extension of the weekly 
close time ; this should be left to the discretion of the Commissioner.s, Ffennell 1808- 
1837. 1856. 

List of weirs without free gaps, Apy.p. 127. 

Rejection by the Committee of a proposed clause excepting from the Bill the case of 
owners of weirs in which no free gap could be enforced previously to the Act of 1842, 
Rep. p. xi. 

Adoption by the Committee of a new clause providing that in certain cases there be, 
in lieu of a Queen’s gap, an extension of the weekly close time for a period of twenty- 
four hours, Hep. p. xvii. 

See s.\so Ashworth, Mr. Bundrows Weir. Butler. Mr. Carra Weir. 

Lax Weir. Lee Weir. Lismore Weir. Little, Mr. 

H. 

Marlnett, Mrs {Lower Shannon). Hardship of the Bill in the case of Mrs. Hartnett, the 
lessee trfa fishery in witness’s neighbourhood. Reeves 497-501. 

ffead Weirs. Description of a head Weir, 5 rady 1233-1236 Belief that weirs men- 

tioned in ancient grams were head weirs, tvhilst stake nets or Scotch weirs are a modern 
innovation, fA. 1237-1239. 

Number of head weirs used in each of the years 1852-60, App.p. 121. 

See also Stake and Bag Nets, ^c. 

Jlector, Mr. {Western Coast). Very injurious effect upon the fishing.s in the Buiuishool and 
Newport rivers, &c. through the fixed engines put up by Mr. Hector o.n the adjoining 
237. 355-361. 368, 369; Brady 1140-1142. 1497-1509— —Belief as to 
Mr. Hectors leases being iilegal, inasmuch as he does not occupy the land or shore 
fronting the fishings, Ffennell 1757. 1715-1717. 



I. 

Inspectors {^Fishery Board). Considerable duties devolving on witness as inspector; he has 
no voice at the Board, Brady 1358-1364. 

Keays, 
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K. 

Keays, Christopher John. (Analysis of his Evidence.)— Is largely interested, with other 

gentlemen, in salmon fisheries on the Lower Shannon and in Kerry, 788-822 Mr. 

James Brown and Mr. Thomas Power are managers of these fisheries, and can supply 
the Committee with full particulars as to their value, and the capital embarked in them, 

792-799. ^43> S44 Effect of the present Bill to deprive witness and his partners of 

their income from these fisheries, and to render the nets useless except for paper making, 
803-805. 

Probable effect of the Bill upon the Blackwater fisheries; offer by the Duke of Devon- 
shire to open a gap in his weir adverted to hereon, 823-826 Ruinous effect of the 

Bill upon the weir of Mr. James Butler, oF Waterville,_826, 827; The proposed gaps 

in weirs would also render valueless the weir of Mr. William Lane in the Lee, 827 Bad 

state of late years of the fishings in the Cork river, 827-829 Injustice if Mr. Lane 

were not entitled to compensation for the proposed gap in his weir, 830-838. 

Opinion as to the goodness of ihe title of the lessees of the stake net fisheries, 839, 

840- Probable confusion and litigation if the public generally were allowed to fish 

where they liked on the shore, 841 Approval of some enactment limiting still more 

the lime for coast fishing, rather than of a measure ti-ansfemng the sea fishings alto- 
gether, 842. 



Zax Weir (Limerick). Statement ns regards the Lax weir, on the Shannon, A at it is no 
expedient to require an opening of 40 feet therein, as required by the Bill, a ao-feet 

gap being quite sufficient, FfenneU 268-282 Full compensation for a40-teec opening, 

if at the same time the stake and bag nets are swept away, ib. 272-280. 293. 

Belief as to the monopoly of the Shannon fislieries by Mr. Malcomson if the pi^sent 

Bill pass, and if he succeed in putting down the long net fishermen near Limerick, Reeves 
483,484.614. 

Extent and character of the present passages in the Lax weir, Brady 1161, 1162. 

1165-1167 One gap of 40 feet would be too large, and would be very injurious to 

Mr. Malcomson’s fishery, even if fixed engines on the Lower Shannon were abolished, 
lb. 1163, 1164. 1195, 1196. 1245-1250. 1256-1260. 

Statement of the amount and weight of the salmon and pea! killed in the Limerick 

weir in each year since 1857, Brady 1339-1347- H53'i456 -Circumstance of the 

capture being larger at Mr. Reeves’ fishery than at i lie Lax weir, .ih 1348, 1349 “ 

aiod ground for complaint previous to the present gap in the Lax weir, *5, 1396, 

Doubt as to Mr. Malcomson’s receipts from the Lax weir being benefited to the 

great extent anticipated by some, ib. 1399-1401. 

Consideralions relative to tbe extent of the claim of Mr. Malcomson to the flshio^ 
within a oeirtain distairce below the Lax r.eir;' probable effect of hiB establisluog this 
claim, Bm, Inn'll, 14'02- 1478-1484- 1 510-1519. l62>-l&6—l'arlher evidence to 
.the effect that the opening of a 40-feet gap m the Lax wetr would leave it worth very 

litfU ih i/i'in-id'^o. 1532-1543 Doubt whether a 30-feet gap in the Lax weir 

would answer the required purpose, ib. 1496. >496 Diraimslied capture at the weir 

since there has beel a free gap of el feet, ib. i53i-i634--M«=i“ “ “ 
legal opinion respecting the title to tire Lax weir, iJ. 1637, 1 b3»- 
'bucstion of a 40-feet gap in the Lax weir farther considered; the objection to this 
wiSh wonld be much lessened, if not removed, if Mr. Maleomson succeed n, esta- 
blishing his claim to the flshiiig for four or flve miles below the weir, fjeanea 1850- 
-1858. ' 

La Biver. Bad state of late years of the ffshings in the Cork river, Kmys Say-Seg. 

T.e WeirWork) The proposed ga|)s in weirs would render valueless the weir of "Mr. William 

Lane oil the Lee, Kemjt 827 Injustice if Mr. Lane were not entitled to compensation 

for the proposed gap in his weir, ib. 830-838. 

Lemt Proceedings. See Borrmj,, The. Prostration of Weirs. Slake and Bag 
"Nets, &c. Waterford Harbour. 

License Buties. Evidence as to tlie good effect produced by the Act of 1848, applying 
cStain license duiics to the protection of the fish, and providing for the establishment of 
Sds of Conservators, if/ea»e«, 14. 26. hu. 1^-133. 137, l39-Ho^Vary,ngamo.n,,t 

of 1 cense paid by the several nets in the Limerick district, Brady 1101 ^Inadequate 

360-1 *3 proportion 
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License Duties — continued. 

proportion of the licensed duties paid by the proprietors of the stake and bag nets, Brady 

1240-1244 Tlie total revenue is about 5,300 L, of which the fixed engines pay under 

2,000/., ih. 1240, 1241 If stake and bag nets are not abolished they should be taxed 

much more highly ; difficulty hereon, i^/enne// 1763-1765. • 

Amendments in certain clauses as to tlie scale of duties for rod fishing and for cross- 
line fishing, Rep. p. xviii., xix Adoption of amendments as to the license duties for 

draft nets, drift nets, 8fc., ib. xix. 

Liffey, The. Large fish to be found in the LilFey in January, which could not be taken if the 
close season were extended to the 1st February, Brady 1608-1610. 1632-1636. 

Account of the capture of salmon in each year since 184.1 at ^ihe South Bull, Dublin 
Bay, io hag nets, by F. E. Kimberley, App.p. 121. 

Zismore Weir. Willingness of the Duke of Devonshire to have a gap made in his weir at 
Lismore if the stake and bag nets are swept away ; nature of the Duke’s interest in this 

weir adverted to hereon, Ffeniiell, 299-305 A fair share of the fish now pass up the 

weir at Lismore, ih. 399. 

Litigation . — Probable confusion and litigation if the public generally were allowed to fish 
where they liked on the shores, Keays 841. 

Little, Mr. (Ballina fVeir ). — Way in which, in the case of Mr. Little’s weir at Ballina, an 
opening of 20 feet will be compensated for in other ways under ihe Bill, Ffennell 

289-297 Opinion that complaints about the .stock of fish in the Upper Moy are not 

well founded ; question of a gap in Mr. Little’s weirs at Ballina adverted to hereon. 

Brady 1261-1269. I 408 ~* 4 t 5 Little is sole proprietor of the Ballina weir, it. 

1272-1277. 

Communication from Mr. Little, dated 12 June 1862, in strong opposition to a free 
gap in the Balliua weir, without compensation ; statement also furnished by him as to 

the character of the Ballina fishery at different periods, Brady 1416-1418 Reliance 

placed upon any statements of Mr. Little, ifi. 1419 Absence of any breach of the 

fishery laws by Mr. Little, ib. 1420 Belief that Mr. Little’s fishery would, as well as 

Mr. Ashworth’s, be increased in value if there were a Queen’s o-ap in his weir, Mennell 
1798-1801. 



M. 

Malcomson, Mr. See Lax Weir (L/mcricA). 

Martin, Mr. With regard to Mr. Martin’s weir at Sligo, it is not proposed that it shall 
hive a free gap, but that a fish-pass be placed there, Brady 1546-1548. 

Mayo County. Return of the rateable valuation of fisheries in the county. App. p. 126. 

Meshes of JVeis. Approval of the Parliaraeniary limit as to the size of the meshes of the 
nets, O’Neill 1053-1056. 

Mill Dams or Weirs. The mill dams, &c., in the upper waters have not much changed in 
number, i^e«ne/Z 45 Amendment necessary in the Bill with reference to the rio'hts 
of fishing near mill weirs; the existing prohibition of 200 yards should be continued, 
Brady 1304-1314. See also Salmon Fry. 

Moy, The. Statement as to the goodness of the Moy fishings above Ballina weir. Bradu 
1261-1269.1408-1415. See also Zi«Ze, Mr. 



N. 

Navigation. Reference to some proceedings in Clare on account of the stake weirs impeding 
the navigation ; doubt as to the weirs having been reduced in consequence, Ffenuelt 
119-126 ^Doubtless impediment to navigation by reason of many of the stake net 
weirs iilong the coast; instances of this, ih. 327. 342-346. 1676, 1677. 1682. 1766-1775 

Difficulty in cases of interference with the navigation; feeling at the Fishery Board 

that the Ailmiraity were the proper guardians of the navigation, Bradu 1157-1160. 
1221-1,23.1350-1355 1671-1686. 1918-1920. 

Copy of judgments in the cases of Ryan v. Hayes, Tlie Queen v. Dobbyn and otliers, 
and in the Kilcullen weir case ; deeision therein as to stake-oet weirs being illegal, as 
obstiTicting the-navigation, App.p. 117, o o > 

Adoption by the Committee of a new clause prohibiting stake-net weirs, &c., under 
penalty of 100 Z. m each case, as interfering with the navigation, Hep. p. xviii. 

See also Barrow, The. Blackwater, 2 'he. Shannon, The 1. 

Newport 
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Newport River. See Hector, Mr. 

Nore, The. There are several stone weirs in the Nore; belief as to there being gaps in 
them, O’Neill 952, 953. 

See also Suir, The. Waterford Harbour. 



O’Neill, Arthur Neale. (Analysis of his Evidence.)— 'Resides in Waterford, 845 —— 

Has for niaiiy years been entinged in stske-net fishing, 846, 847 Is acquainted with 

the fi^hiQo■s on'ihe Suir, J^’oie, and Barrow, and is at present Secretary to the Waterford 
Bo»rd of Conservators, 848-850— Explains the mode of salmon fishing, hy means of 
drift nets, in parts of Waterford Harbour; that is, from Passage to Broom Hill, 850-857 

Obstacle to drift-net fishing in parts of Waterford Harbour, a peculiar shore being 

lequiiedlnrthepurpose, (*62-856. 861-863 Somtvvlmt injurej stated /“I™™ 

cauoht in drift nets, so that their price is soireiimes reduced in consequence, 858-800 

^Impossibility of supplying the market by means of drift nets or rod fishing, 

864-866. 

Introduction of the Scotch weir into Waterford Harbour in 1809; 867,868 — --Use of 
the head weir from time immemorial, 867— —Litigation previously to 1832, relative 0 
rhe Scotch weirs ; unlair chaiacter of the proceedings taken against witness and others 

for using these weirs, 868, 86q Riots in 1832 and subsequent years, since the Act of 

1842, tlie cot men having descended the river and destroyed the stake weirs, &c., m 
Waterford Harbour, S69-875. 906— Passing of the Act of 1842 adverted to as having 
had some effect in quieting the question, 876, 877. 

Prosecutions undertaken, after the Act of 1842, against all those having stake nets iu 

Waterford Harbour ; effect ihereof, 877. 882-885. 900-903 Existence of certain stone 

weirs on the Suir and Barrow; character of these. 878-880 Very improved state of 

the Waterford fisheries since 1842; abundance of fish this year, both in the lower and 

upper waters, 881, 882. 886-889 Rent paid by witness to Lord Cavew for fisberies on 

the coast at Woodstown ; considerable outlay in connexion therewith, ,890-898. 

Ownership by witness and bis sister of two stake-net fisberies the only ones on the 

Suir, Nore, and Barrow, 890 Ruin of witness if the present Bti! pass, and these stake 

nets be abolished, 900 Successful fstablishment by witness of Ins right to these stake 

weirs, notwithstanding prosecutions against him extending over a period of years, 

QOO-903 Valuabl? interests, besides those of witness, to be destroyed at Waterford 

bv the present Bill, 903. 905 Apprehended renewal ot conflicts if the Bill become 

law Q07 908 BLcficlf character of some of the changes mnde m the close season. 

.g, gii-— Reliance of witness on the title to his fishenes, as being as good as any Pai- 

liam'entary title ; similar reliance of his creditors, 912-914. 

rSecoii’d Exaniraation].— I'orther evidence on the sahject of drift-net 6 slimg m parts 

of Waterford Harboar, showing the limited extent to which it can be practised success^ 
fally,lhe nnniber of drift nets used, and nambcr ol men emp oyed m connexion there^ 

Ql 6-028 Q72-Q74. 1004-1011 There IS no opposmon at any lime to d ift-nethshing, 

L-’i_Otataelel lo the successful nse of seine nets or drpght nets in salmon fishing on 
the shores of the harbour* no opposition is made to their use, 929-934 Hon-lnter- 
ference of witness’s slake nets with the navigation, 936. 

Witness further explains the character and result of the iegai ^ 1 “' Jj™ 

relative to the stake-net weirs on .he Suir ; respects in winch 

been much misrepresentation in the matter, 935. 1012-1025 Necessity foi commercial 

Durnoses of using fixed engines in the lower waters, 936-938 — -Large quantuy of 

s'eJ?™rthe W®a.errord,Lrket,939-94.— 1>»P« handed to 

from the Waterford fishmongers as 10 ihe evils apprehended fiom ihe passing ot tlie Jdiii, 
040,941. 

Better qualilv of the salmon taken in the tidal water than in fresh water, 942, 943 

improving, 951. 954» 955* , . ... 

There are several stone weirs in the Nore; belief as to there being gaps in the.e, 952, 
there ore severe „r the river, in which the salmon d.1 n«tr“a ap 

thc^Suir &c 966 956. 976-979 Opposition of the Marqais of Waterford to the Bill, 

Stlmulh ft a’odd'gritlf benefit him, 967- 965, 966-- There are various 

the SuTr to he benefited by the Bill, including a lirotlier and a cnusiu of Mr. tfeunell, 

„ ,g_g6o Very inadeoLle publicity ol the Bill m Ireland. 961-964- 

Circumstance of there’ being a bodv of cot-net fishermen who fish in the tidal water 
abSf mSrd-bridge, 967, 968— Several of the Cense, valors at Waterford nave not 
360—1. '“4 1 
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O’Neill, Arthur Neale. (Analysis of his Evidence) — continued. 

personally an interest in the fisheries, 969-971 Long period for which the (wo stake- 

net weirs have been in the possession of witness, or of his family, 980-988 Explana- 

tion as to witness having composed the weirs of irrm in order to evade the provisions of 

an Act of Charles the First. 980. 1065-1072 Average of from 300 /. to 400 1 . a year 

as the value of the fish caught in witness’s weirs, the license duty being 10 /. on each 
weir, 989-1002. 

There are ten or eleven stake nets between the mouth of the harbour and Waterford- 

bridge, 1003 Question as to the number of snap and draught-net fishermen upon the 

Suir, Barrow, and Nore, before and since the Act of 1842; 1026-1032 Belief as to 

witness and others having under the Act of 1842 a legal title to weirs in the tidal waters 

1033-1046 Right of the public to fish where they like, except on the spot occupied’ 

by witness’s weirs, 1047, 1048. 1061, 1062., 

Limited fishing by draught nets in the fresh-water portion of the Barrow &c. 

1049-1052 Approval of the Parliamentary limit as to the size of the meshes of the 

nets, 1053-1056 Extent of the close season on the Barrow, &c. ; approval thereof 

1057,1058 Witness has no great objection to a uniform close time in tidal waters’ 

3059,1060. ' ' 

Opinion that prior to the Act of 1842 everyone had a common law right to use 

fixed engines, or to fish as he pleased, 1061-1064. 1077. 1080-1083 Witness has 

been prosecuted five times altogether, 1073 Effect of the Bill to deprive witness not 

only of his common law rights, but of his prescriptive rights, 1075, 1076— -Great 
confusion and excitement apprehended if the Bill pass and tlie whole question of le^al 
rights be opened, 1078, 1079. " 



P. 

Penalties. New clause proposed by the Chairman, and adopted by the Committee, pro- 
viding a penalty of tool, for every fixed engine henceforth set op, and a sitnilar 
penalty in the event of the non-removal by the 1st January 1863, of every fixed engine 
now illegally set up, Rep.p. xviii. 

Preamlle of the Bill. Adoption by the Committee of the Preamble of the Bill, Rep. 
p. xix. 

Price of Salmon. Grounds fur concluding that the supply will be very uncertain and 
limited, and the price very high, if the Bill become law, O'Neill 943-945. 

See also Supply of Salmon. 

Private Rights. See Acf 0/1842. Restitution of Rights. Stake and Bag INeU, ^c. 

Prostration of Weirs. Steps taken by the Government on several occasions previously to 
1842, with a view to tlie prostration of the stake net weirs, &c.,oii account of the agita- 
tion created, Ffennell 220. See also Riots. 

Protection of the Fish. See Act of 1848. License Duties. Upper Proprietors. 

Public Fishing Rights. Examination as (0 witness’s right to prevent the use of drauo-ht 
nets or bag nets, &c., by any of the public over the line of shore in front of bis property 
in the Lower Shannon, Reeves 679-684. 744-776— Right of the public at Waterford 
to fish where they like, except on the spot occupied by witness’s weirs, 1047, 

1048. 1061, 1062— —Opinion that prior to the Act of 1842 any one had a common law 
right to use fixed engines, or to fish as he pleased, ib. 1061-1064. i<>77- 1080-1083. 

See also Act 0/1842. Litigation. Restitution of Rights. Stake and Bas 
Nets, ^c. j b 6 

Publicity of Bill. Very inadequate publicity of the Bill in Ireland, O’Neill 961-964. 



Quality or Condition of Salmon. Varying condition in which fish arrive in London from 

Ireland ; witness does not know how they are caught, Redpath 409-415 Time taken 

by thefish m commo- from Ireland ; how they are packed, ib. 417-419 Varying con- 

dition ot the fish, whether from Ireland or Scotland, Bateman 428-~Somewhat iiTiured 
state ofsdmon caught in drift nets, 90 that their p is sometimes reduced in conse- 
quence, 0 858-860 Better quality of the salmon taken in the tidal water than 

in fresh water, 0^^27/942,943; Brady 1207, 1208. 1334. 

The condition of the salmon is not at all injured when they are caught in drift nets, 

1688 Good cmduion and high price of the salmon caught in draught nets 

in the tideway at the mouth of tlie Galway river, ib. 1732-1739. 
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R. 



Ramelton River. Loss of valuable fishing in this river if the close season be extended to the 
1st February, Brady, 1593, 1594. 



Redpalh, George. (Analysis of his Evidence).— Fish factor in the city; has large consign- 
ments of saluion from Ireland and Seotlatui, 400-402 Is prepared to furnish the 

Committee with certain returns which will show the number of fish imported from Ireland 

in difiereiit years, 403-408.416 Varying condition in which the fish arrive from 

Ireland; wiinesa dues not know how they are caught, 409-415 Time taken by the 

fish in cominir from Ireland; how they are packed, 417-419 The size has somewhat 

increased tor the last year or two, 420. 



Reeves, Robert Willinm Cary. (Analysis of his Evidence). — Resides al Burrane, on the 

Lower Shannon, 458, 459 Has petitioned against the present Bill, 460. 489 

Owns a fishery about thirty miles from the mouth of the Shannon ; breadth and depth 

of the river at this point, 461-465 Large portions of the Lower Shannon over which 

the number of stake and bag nets is very limited, 466-473 The nets are practically no 

hindrance to the navigation ; this siatement questioned, 474-476. 523-529. 540“553* SQO" 

yQO Conclusion that draught nets cannot be used with any success in the Lower 

Shannon, 477-479. 597 - 6 o’- 

Use of draught nets in the shallow water near Limerick, and right claimed by 

Mr. Malcomson to abolish these nets, 4S0-484 Monopoly of the Shannon fisheries by 

Mr. Malcomson if ihe present Bill pass, and if he succeed inputting down the long net 

fishermen near Limerick, 483, 484. 614 Profit of about 1,000 1 . a year from witness’s 

fishery, 485 Steady increase in thefishery for several years, 485. 492. 628 liecent 

enlargement of the close season on the Lower Shannon ; serious loss thereby to witness, 
although eventually ihe result will be beneficial, 485-491. 

Considerable employment in connection with witness’s fishery, and by reason of the 
profits therefiom, which will all be lost to the neighbourhood if the prestnt Bill pass, 

485, 486. 489. 629-632 Value of the mntei-ials to be thrown upon witness’s hands by 

the Bill, 487, 488 Reliance of witness on the Act of 1842, when he laid out bis 

capital Oil the fishery, 489. 

Claim of witness to the fishery, and to the use of stake and bag nets, 8tc., under a 
tri-iiiit of Charles the Second, as well as under the Act of 1842; information on the 

subject of this grant, 489-491. 580. 581. 647-659. 741-744 Right under the grant to 

use “ weirs ” ; argument that, these were fixcil engines ol some kind, althougli doubtless 
very diti'erent from the present stake weirs, 489-491. 53^* 556- 58t“5^3; 647“'^o9* 7?^ 

Opinion of Mr. Lloyd, of the Temple, as to witness having under his grant a right 

to the. foreshore, 489. 683- 

In some cases witness’s nels probably extend a little beyond low-water mark, 489 

I-le has one weir, five bag nets, and three fly nets, ib. Two of ibe fly neU are used as 

a weir ; explanation hereon, 489. 670-678. 



Instances in witness’s neisbbouihood of recent leases of fisheries, which have led to 
considerable outlay and employment, 493, 494. 496. 507-5^- — Loss of much employ- 
ment in witness’s di.-trict if ibe Bill become law, 494 Effect of the bill to lead io_ 

constant fighting and to bloodshed, 494, 495. 684 HaiAship of the Bill in the case ot 

Mrs. I-hirtnett, The lessee of a fishery in witness’s neighbourhood, 497-501— —Statement 
showino- the sale of certain fisheries under the Incumbered Estates Court; the mode ot 
fishing°is not described, 502-504. 514. 734, 735- 

Error in supposing that the first net next the mouth of the river is ihe most valuable, 

ex 1 51.;. Very little interest of Colonel Vandeleur in the Shannon fisheries, 513 

Further evidence relative to the extended close season on the Shannon, which is now from 
the 6th July till the 12th February; this does not apply to Hraughtnets or to rod fishing, 

SI 736-740 A uniform close season for Ireland would be allogethennappheable, 

g.32 Number of stake w eirs in Clondevlaw Bay, and effect thereof upon the naviga- 

tion • reduction in the number by the conservators of the Shannon, o^ 3 - 5 ^ 9 > 540“653* 



Iona ceriod for which witness's family have used slake weirs, or some fixed engines, 
independently of the Act of 1842; 633-639- 654. 656- 641-646— As regards tile out- 
l-av of witness on materials, he is doubtless fully repaid yearly in Ins receipts for the 

salmon, 666-659 Large quantity of salmon sent by witness to the London market as 

compared with the quantity from English fisheries, 560, 561 Belief as to the number 

of fish in the Shannon spawning beds having ctintmued to increase, as well as the uumbei 
in tlie Lower Shannon, 562-564. 



Further examination as to the number of stake and bag nets in different parts of ihe 

Lower Shannon, and as to their extent from the shore, 566-579 Description of wit- 

360-1. C , nesss 
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Reeves, Robert William Cary, ^Anaiyi?is of his Evidence) — continued. 

ness’s stake weir, 582, ,583 Varyins; proportion of 6s!i canglu Ik ihe strike weir, and 

by the bag and fly nets, 584-586 Dmibt as to the number of years for which witness’s 

bag nets have been in optnitioiij 587. G02-G04 Stateiwnt as to some oftlio bag nets 

extending 'oeynnd low-waier mark, and as to the illegality tiiereof, 588-590. 595, 506. 
609. 610. 660-669. 705-711. 

Obstace to 6shing with draught nets on the shore where witness’s fisheries are, 591- 

601 Excellent character of witness’s fishing ground, 604. C 13 Doubt as to 'iiie 

use of fixed engines since 1842 having been the cause of draunlit nets not being used in 

the Lower Shannon, 605-608 Non-addition by witness to the number of nets since he 

came into the property a few years ago, 615-624 InciTasing quantity of salmon 

killed at the fisliery when under lease, previously to its passing into witness’s hands, 62S 

If the stake nets, &c. were aholishrd, it must be quite an exocriment whether the 

fishing could be profitably conducted, 633, 704. 

Explanation as to the amount contributed by witness out of Ids profits to the preser- 
vation of the salmon in the upper waters, 634-639 Particulars as to the mode of 

arrangement of witness’s bag nets and fly nets, uiicl as 10 the length of the nets, &cc., 660- 

678. 705-724 Examination as to witness’s right to prevent tlic use of draught nets, or 

of bag nets, &c., by any of the public over the line of shore in front of his property, 679- 

684. 744-776- 

Understanding as to the Act of 1842 having given a Parliamentary title to tlie use of 

stake nets, 685-689 Reference to some legal proceedings against witness’s fishery as 

impeding the navigation ; he is not aware of any conviction for the mode of fishing, 725- 

732 Statement as to there being no draught-net fishing at all on the Lower Shannon, 

and as to there being no fishing forced, skate, turbot, &c. ; failure of an attempt by 
witness to start some flat fishing in order to give employment, 764-776. 779-787. 

Restitution of Rights. Effect of the present Bill to interfere with those private rights 

improperly established by the Act of 1842, iJratZy 1148-1152 The present Bill is, 

in tact, but a restiiution of rights both to the upper proprietors and the public, Ffeimdl 

1749- 

Richmond, Duke of . The Duke of Richmond’s fisheries are a forcible illustration of the 
facilities for capture, irrespectively of stake and bag net, FfenneU 1839. 

Conflicts formerly between the different interests, on account of the iiij uries iiiflii-tcd 
by the fixed engines; question as to the Act of 1842 having been passed c.xprcssly lor 
preventing this, Ffenuell n 1, 112. 164-173. 219, 220. 

Effect of the present Bill to lead to {.onstnnt fightiiisr, and to bloodshed, Reeocs 494, 
495. 684— Riots in 1832 and in subsequent years, since the Act of 1842, the cotinen 
having descended ilie river, and distroyed the stake weirs, 8cc. in Waterford liarboiir, 

869-875, 906 Passing of the Act of 18^2 adverted to as having had snmc 

effect m quieting the question, ib. 876, 877 Great confusion and excitement appre- 

hended if tlie Bill pass, and the whole question of legal rights bo opened, ih. 907, 908. 
1078, 1079. 

Statement as to the violence into which the Suir cotmen have been driven by the opera- 
tion of the stake nets, Su\, Ffenndl 1784. 1844, 1845. See also Cotmen. 

Rod-fishing. It is ridiculous to suppose that rod-fishing could supply the market, O’Neill 
865. 939. 

Amendment of clause, whereby the license for eacii rod is fixed at 15 s,, Rep. p. xviil, 
xix. 



S. 

Salmon Fry. Consideration of the precautions necessary in order to prevent the destruction 
of salmon fry by mill machinery; steps taken at the Cork Waterworks adverted to 
hereon, Brady 1315-1330. 1520-1531. 

Scotland. Former power of rating the fisheries in Scotland; private property in the 

Scotch fisheries adverted 10 hereon, iyenneZ^ 16-26 Non-interference by th>- Scotch 

Bill with existing rights as to the modes of fishing on the open coast; belief, however, 

That the use of fixtures in estuaries in Scotland is illegal, ib. 30-35 Reference to the 

reports in i860 and 1837 upon Scotch fisheries as showing the injurious results of fixed 
engines, Brady 1391-1395. 



Shannon, 
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Shannon, The: 

1. Number of Stahe and Bag Nets, S^c. on the Lower Shannon. 

2. Question ns to the us‘e of i)raught Nets, ^c. in the Lower Waters. 

3. License Duties. 

A. Obstructed Passage of the Fish up the River. 



5. Close .Season. 

6. Supply of Salmon, and Effect thereupon of the use of Fixed Engines. 

7. Case of Mr. Reeves. 

8. Case of Mr. Keays. 



1. Number of Stahe and Bag Nets, Sfc. on the Lower Shannon : 

Crowded state for several years of parts of tlie Lower Shannon with slake and 6y nets; 
•introduclion latterly of bag nets also, i^/e«neW iio-n8~ Large portions of the Lower 
Shannon over which the number of siake and bag nets is very limited, .Rccucs 466-473 
■ The nets are practically no hindrance to the navigation ; this statement questioned, ib. 

474-476. 5‘23-529. 540-543. 690-700 Further examination as to the number of stake 

.and bag nets in different parts of the Lower Shannon, and as to their extent from the 

shore, rJ. 566-579 There are about 125 stake and bag nets in ihe Shamion, Brady 

1 IQO Letter from Mr. Long, civil engineer to flie Admiralty, dated Limerick, 10 June 

1862, relative to the numerous stake weirs on the Lower Shannon, and the great impedi- 
ment thereby to the navigation ; concurrence to tiiis statement, Ffenell 1893-1892. 

Schedule .<5howing the number, description, and locality of the various fixed engines on 
the Lower Shannon; total of 125, of which seventeen have been erected in 1862, App. 
p. 122, 123. 

2 . Question as to the use of Draught Nets, &c. in the Lower Waters; 
Consideration of the extent to which draught nets were formerly used in the Lower 

Shannon, i-^enneZ/ 9S-I to Anticipated competition in the use of draught nets, &c. 

in the Lower Shannon, if fixed engines were prohibited, ib. 391, 39^* 

Conclusion that draught nets cannot be used with any success iu the Lower Shannon, 

Reeves 477-479. 597-601 Use of the draught nets in the shallow water near Limenck, 

and ri<rht claimed bv Mr. Malcnmson to abolish these nets, ib. 480-484— Obstacle to 

tfishiii'? with draught nets on the shore where witness’s fisheries are, ib. 591-601 

Doubl as to the use of fixed engines since 1842 having been the cause of draught nets not 
'being used in the Lower Shannon, ib. 605-608. 

Statement as to there being no draught net fishing at all on the Lower Sliannon, and as 
•to there being no fishing for cod, skate, turbot, &c. ; failure of an attempt by witness 10 
•start some flat fishing in order to give employment, Reeves 764-776. 779-7*57- 



3. License Duties : 

Considerable portion of the license duties in the Limerick district, which go towards 
■watching the fixed engines, Brad^ 1372-1376. 

4. Obstructed Passage of the Fish up the River : 

Several obstructions to the free passage of the fish up the Shannon, and difficulty of 
the Fishery Board as to obviating ibis, on account of the want of funds, Bradp 13112- 

1390- 

5. Close Season : 

Circmirstance of ihe conservators of the Limerick district having this year enlarged the 

•dose season, Ffeimell r 93-1 gs Recent enlargement of the close season on the Lower 

Shannon ; serimis loss thereby to witness, altnough eventually the result will be bene 

ficial. Reeves 485-491 Further evidence relative to the extended close season on the 

Shannon, ■which is now from the 6th July to the lath Febra^ary; this does not apply to 
draught nets or to rod fishing, ib. 515-521. 736-742' 

6. Supply of Salmou, and Bffect thereupon of the use of Fixed Engmes; 

Large quantity of salmon sent by witness to the London market, as compared with the 
quanti'ly from English fisheries. Reeves 560, 661-y— Belief as to the ° j 

the Shannon spawning beds having continued 10 increase, as well as the numbel 
Lower Shannon, notwithstanding the use of slake and bag nets, 16. 562-564. _ 

Very large quantity of salmon in excellent condition, supplied by tlm fixed eogirieB in 

the Shannon, imdr, no2-uo8 Evidence as to .he effect of the fixed 

Lower Shannon, and as to the complaints that the upper fisherres are '='“8 

ib 1204. isefi-wSl Eeference to statements by Mr. Alton, clerk to the Lunmiek 

Board of Conservators, us 10 the great extent to which the Lovver Shannon is ovei fished, 

ib \ooi 1375, 1376: 1577 ?Tlie benefit of shortening the fishing season on the 

Shannon wi”be neutralised by the Increased number 

ones having been put down this year, ib. 1380-.381 Donbt “ 

Shannon salmon having fallen off since 1857, si. 1431, 1438- H53-146b instances 
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Shannon, The— continued. 

6. Supply of Salmon, and Effect thereupon of the use of Fixed Engines — continued, 
of the well stocked state of the upper waters of the Shannon in former yeai-s, Ffennell 
1842, 1843. 1846-1849. 

Account nf ihe expemiitnre and receipts of the Shannon Fishery Company, in each 
year since 1 856, showing the number and weight of the salmon and peal respectively 
App. p. 120. * 



7. Case of Mr. Reeves s 

Witness has petitioned against the present Bill, Reeves 460. 489 He owns a fishery 

about thirty miles from the mouth of the Shannon; breadth and depth of the river at 

this point, ib. 460-465 Profit of iiboiit 1,000 1 . a year from this fishery, ih. 485 

Steady increase in the fishery for several years, ih. 485. 492. 628 Value of the 

materials to be thrown upon witness’s hands by the Bill, ib. 487, 488 Reliance of 

witness on the Act of 1842, when he laid out his capital on the fishery, ib. 489. 

Claim of witness to the fishery, and to the use of stake and bag nets, &,c., under a 
^ant of Charli's the Second, as well as under the Act of 1 842 ; inloruiation on the sub- 
ject of this grant, Reeves 489-491.^580, 581. 647-659. 741-744 Right under the 

grant to nee “ weirs ” ; argument that tiie.se were fixed engines of some Icind, although 
doubtless very different from the present stake weirs, ib. 489-491. 538. 555. 581-583. 

647-659. 776 Opinion of Mr. Lloyd, «f ihe Temple, as to -vvitness having under his 

grant a right to the forosliore, ib. 489. 683 — In some cases witness’s ntUs probably 

extend a litlle beyond lovv-waler imirk. ib. 489 Witness lias one weir, five bag nets, 

and tlnee fly nets, ib. Two of the fly nets are used as a weir ; explanation hereon ib. 

489. 670-678. ’ 

Long period for which witness’s family have used stake wcir.s, or some fixed eno-ines 

indejiendeiitly of the Act of 1842. 533-539. 554, 555. 641-646 As regards the 

outlay of witness on materiais, he is doubtlrss fully repiiid yearly in his receipts for the 

salmon, ih. 5.56-559 Description, of witness’s stake weir, ib. 582, 583 Varying 

proportion of fish caught by ihe stake weir, and by the hag and fly nets, ib. 584-586 

Doubt as to the number of years for which witneas’s bag nets have been in ooeration 
ib. 587. 602-604. ’ 

Put ther statement as to some of the bag nets extending beyond low-water mark, and 

as to the illegality thereof. Reeves 58S-590. 595. 596. 609, 610. 660-669. yor^-yii 

Excellent character of witness’s fi.hing grouri.l, ib. 604-613 Non-add'itiou by witness 

to the number ui nets ein. e he came into the property, a few years tmo, ib. 615-624 

Increasing quantity of salmon killed at the fishery when under lease’, previously to its 
passing iuto witness’s hands, ib. 628. 

If the stake nets, &c., were abolishvcl, it must be quite an experiment, whelher the 

ishery can be |jn.fital.ly contlucicj, iieeoc, 6;J3. 704 E.spluiiatiun as to the amount 

coiilnbnlecl by witness out of his profits to the preservation of tile siiloion in the upper 
wateis, i/i. 634-649 Panicuiais as to ilie tootle of ai'raiiEeuient of witness’s baa; nets' 

and fly nets, and as 10 the length of the net., Stc., ib. 660-678, 705-724 Ecference to 

some legal proceedings against witness’s flshery, as impeding the niiviwation ; he is not 
aware of any conviction lor the uuide of fishiuu, ib. 725-732. ° 



8. Case of Mr. Keays : 

Witness is largely interested, wi.h other genlle^^^ in salmon fisheries on the Lower 

Shannon and keriy Xeops 788-822- Mr. James Browne and Mr. Thomas Power 

are imnagers of these fisheries and can supply the Oommitlee with full panic, ilara as to 
their yalqe and the capital emharketl m lliein, ib. 792-799. 843, 844— — Eflieet of the 
present Bill to deprive witness and his partners of their sncuiue from these fisheries, and 
to render the nets useless, except for nuking paper, ib. 803-805. 

5ee also Clonderlaw Bay. Zax IVeir. 

"‘‘mss from Wand has somewhat in- 

cieused tor the last year or two, Re/ipath 420. 

See also Shannon, The, 6. 

S&ney, The. Prejudicial effect upon the fishing on the Slaney if the close season were to 
commence on the isl &ptembe^ Sm* 1580-1588 Peculiar injmy done by bag nets 

to the fisheries in the blaney, jyeime/n84i. J i 3 & 

ShgeComtu- Return of ihe rateable Taluaiion of fisheries in the county of Sligo, App. 

Spawidng Fish The number of breeding fish is now increasing in some places and de- 

cre-ising in others, according to the amount of protection, Ffennell 87-91- Immense 

qnanhlies of spawning fish m some of the rivers, Brady 1 2 1 i_The lar|e fish are much 
the most valuable lor Spawning, t3. )6ii-i6i4. * 

See also State of the Fisheries, TJpper Froptietors, 

Spey 
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Spey River {Scotland). See Richmond, Duke of. 

Stake and Bag Nets, Sic. (Fixed Engines): 

Incri'ased nse of stake and bag nets in Ireland in recent years, so tliat tiie iacrense in 
the nmiibiT of fish has been checked, ami there is now a very large and niisehievous cap- 
ture, Ffenndl 4I-44. 86, 87 Considerable diminution of stake and bag nets i;i 1S.53; 

instnucc ot this at Waterford, ih. 133-136 Witness has always contei.do'i for legisla- 

tion on the principle of Mr. M'Muhou’s Bill, and lias al'.\ays been oppnscrl to fixed 

engines for the capture of salmon, ib. 153. 156, 157 Opinion that the Bill would 

largely increase the value of the fisheries, instead of doing away with the property in 
them, ib. 158. 

Considerable vnlne of the bag and stake nets u’hicb will be rendered unavailable by the 

present Bill; usefulness of the nets for pnper making, FfenneH iQO-ixi Injustice of 

the individual practice of putting down strike and bag nets, as under the Act of 184a, ib. 

312-314 \Vitness would abolish slake nets and bag nets in all liarboura, b ,ys, and 

estuaries, and even on the open coast, ib. 321-324 lnva.-.ion of public rights by the 

erection of fixed engines in the tidal waters, ib. 3Q2-367. 

Statement showing the sale of certain fisheries under the Incumbered Estates Court ; 

the mode of fishins: is not described, i?enTs 502-504. 514. 734, 735 Opinion ns to the 

goodrn ss of the title of the lessees of the stake net Hsheiies, Reeves 685-989 ; Keaj/s 839. 
840; O’Neill 1033-1046. 

The Fisher,’ Boaid do not consider it their duty to contest the right claimed, Brady 

ugQ If the stake net vvi'irs are illegal ureat powers should be given to aliate them, 

ib. 1160 Means of supplying an accurate account of tlie increase of bag and stake 

nets since iS52, ii. 1217-1220 Hefevence to eeitain opinions of counsel upon the 

question of the right to stake nets, &c., ib. 1226-1228 ■Expediency of the ambiguous 

character of the present law being definitively settled, ib. 1229-1232. 

Importance Ilf the present Bill with reference to the question of ihere being a title to 

■stake nets, &c. if establisiied for twenty years, Beasly 1493, 1494 The feelings of the 

country are becoming much aroused ill regaid 10 fixed engines, and complaims are 
general, ib. 1493. 

lllcKality of all fixed engines before the Act of 1842, Fferinell \J47. 1761, 1762 

Injustice of the provision as to the saving of weirs estaiilisbed for twenty years, ib. 1783, 

Several statutes in force previous to 1842 fm- the alnitementof weirs on different 

rivers, ib. 1859-1862 Groundlessness of the views of the stake-weir owners as to 

twenty years undisturbed possession giving a sort of Pavliamcmaiy title, ib. 1915- 
1917. 

Decision by Baron Pennyfatber in tlie case of The Queen v. Patrick W. Power, as to 
the illegality of a ceituin Scutch or stake weir in the tidal part of the Suir, App. p. 118 

Charge of Baron Pennyfatber to the jury in the case of The Queen v. Potter, with 

roferenco to the illegality of a certain Scotch weir on the Nore, ib. ii8, 1 19. 

Extract from report of Messrs. Barry and Ffennell, dated 18 April 1849, in condemna- 
liiin (if stake weirs on various grounds, App.p. 119. 

Account of the miniber of fixed engines of different kinds used in Ireland in each year 
since 1852 inclusive, App. p. 121. 

New clause proposed by the Chairman, and adopted by the Committee (there being a 
majority of six to two), prohibiting the setting up ofanynew weirs or fixed engines under 
penalty of 100 /., and providing that there be a similar penalty in case ofthenou-removal 
by istJanuary 1863 of each fixed engine now illegally setup, Rep.p. xviii. 

5 'ee r.lso Acf 0/184-2. Bag Nets. The Barrow. Chartered Fisheries. Com- 
peusalion. EuploymenU England and Wales. Fishery Board. License 
Duties. Navigation. Quality o?’ Condition of Salmon. Riots. Scotland. 
Shanrum, The. State of the Fisheries. Supply of Salmon. Waterford Harbour. 

State of the Fisheries. Evidence as to the injurious effect of the Act of 1842 upon the 
fisheries, and as to the subsequent improvement through the Act of 1848, Ffennell 6-14. 
26. 42. 128-133. 137-140. 227-234— —Very depressed stale of die fishrries up to 1848 

or 1849, ih. 6-12 Maiked improvement about 1849 in the state of the fisheries, owing 

very much ”10 ihe limit upon the number of stake and bag nets, ib. 12, 13.42 In 1842 

the Irish fisheries were at a veiy low ebb ; they are now much better, ib. 83-86. 

Reports of witness for several years, from 18.53 to 1858, adverted to as showing that 
be considered the fisheries to be in an improving state during that period, Ffennell 127- 

^30. 137, isS- 179-^91 Report by witness fur i860 adverted to as speaking of a 

falling off in the fisheries as compared with 1859, ib. 192 The salmon fisheries will 

coDiinue to deteriorate unless the Legislature interferes, ih. 239. 370-374. 

Belief that the Irish fisheries are not on the whole increasing, Brady, 1109 Men- 
tion of several rivers which have more especially suffered by the Act of Ffennell 

1904-1906. 
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Suit, The. Increased production of salmon in the Suir, on account of the protective mea- 
sures adopted by the upper proprietors, jf^ewue/^ 221 improbability of tiic upper 

proprietors on the Suir coiitinuinif to take measures for tlie preservation nf the fish, if the 
system of stake nets, See. is allowed to be continued in the lower waters, .^enneZ/ 223, 
224, Brady 1209. 

Exi:=tence of certain stone weirs on the Suir and Barrow ; character of these, O'Neill 

878-880 There is no doubt but the upper waters of the Suir, Bairow, imd Nore, as 

well as the lower waters, have been improving, ih. 951. 954, 955 Certain states of the 

weather or of the river in which the salmon do not run up the Suir, &c-, ib. 955,956. 
975 - 979 * 

Prubability <if the weirs in the lower waters of the Suir being very injurious to the cot 

men and other net fishers, Brady 1202-J204. 1213, 1214 Circumsiauce of there being 

legal provisions in force against fixed engines and weirs in the Suir, Barrow, and Nore • 
steps recently taken to enforce these provisions, iJ. 1461-1471. 

Abundant means, irrespectively of fixed engines, of capturing fish in the lower waters 

of the Suir in excellent condition and in large numbers, FfennM 1687 Very low ebb 

to which the fishing in tlie Snir was reduced some twenty or twenty-five years ago, on 
account of the introduction of stake nets,z&. 1740. 

See also Cot-Men. Waterford Rarhaur. 

Supply of Salmon. Conclusion that the upper waters can never succeed in supplying the 

markets, Ffenuell Evidence as to there being ample means of obtaining an 

adequate supply by other inodes than that of stake and bag nets, Ffennell 96, 97. 225, 

226; Brady 1247-1255 Compensation, on account of the great increase of fish, for 

the abolition of stake and bag uets, Ffennell 351-354. 

Wiiness is prepared to furnish the Committee with certain returns which will show the 
number of fish imported from Irehmd to London in different years, Redpath 403- 
408. 416. 

Impossibility of supplying the market by means of drift nets or rod fishing, O'Neill 

864-866 IVecessity for commercial purposes of using fixed engines in tlie lower waters 

ib. 936-938 Circumstance of there being a body of cot net &hermen who fish in the 

tidal water above Waterford Bridge, ib. 967, 968. 

Belief that there would be a large increase eventually in the produce of the fisheries 

if fixed engines were done away with, Brarfj/ 1143. 1145. 1198-1201 Repetition of 

the opinion that there will be an increased capture of fish under the pre.sent Bill, and 

that the public will be benefited, 25.1334-1338. 1452. 1460. 1516. 1519 The fisheries 

should be vastly more productive, but the fixed engines prevent their expansion, ih 

1576. ’577 If Bill pass, there will be a much larger supply of excellent fish for 

the public, Ffennell 1 689. 

See also Price of Salmon. Richmond, Duke of. Shannon, The, G. Stake 
and Bag Nets, Ifc. State of the Fisheries. Suir, The. Waterford Harhour. 



T. 

laTmm SarnWeir. Defective arrangement of the Tarraon Barry Weir, wliich was built 

under the Commissioners of the Shannon Navigation, Ffennell 50-66. 77 Means 

nnder the present law for remedying the stale of Tamion Barry Weir, ih. 330-334. 

Fixed Engines. Sei Act of lSi2. Chartered Fisheries. Foreshore. Public 
Fishing Rights. Stake and Bag Nets, Sfc. 



U. 

^‘'obability of the upper proprietors on the Suir no longer protecting 

the fish, i/rnneZZ 223, 224; Brady 1209 Great dissatisfaction now existing among 

the upper propnetoi-s ; good cause for this, /fenzteZZ 235-242 Belief that the upper 

proprietors will, generally, abandon protective measures, unless somethin'^- be done in 

turn for their protection, ib. 238. 370-374 Interference with the rights of the upper 

propneloia by the Act of 1842, ib. 240-242 Very insufficient amount devoted 

to the protection or the fish m the upper waters, Brady 1242 Several instances of 

abandonment of measures of preservation on account of the destruction in the lower 
waters, FJennell 1740-1746. 

5 ee also AcZ^ 1842 . Boyne, The. Gaps in Weirs. license Duties, 

^h^aimou. The. Spawning Fish. Stake and Bag Nets, Sfc. Suir, The. Supply 
of Salmon. Waterford Harlour. a » ^ 7 rr n 
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V. 

Vandeleur, Colonel. Very little interest of Colonel Vandeleur in the Shannon fisheries, 
Reeves 513. 



W. 



Wateuford Harbour: 

1. Case of Mr. Arthur O’Neill. 

2. Other Evidence generally. 



1. Case of Mr. Arthur O’Neill: 

Statement as to Mr. Ariliur O’Neill having succeeded in evading the law, and in main- 
taining two stake weirs in the Suir in the upper part ofWaterford Harbour; injury 
inflicted by Hiese weirs, the continuance of which is a gross injustice, Ffennell 220-222. 

Litigation previously to 1832 relative to the use of Scotch weirs in Waterford Har- 
bour ; unfair characier of the proceedings taken against witness and others for using 
these weirs, O’Neill 868, 869-- — Rent paid by witness^ to Lord Carew for fisheries on 

the coast at Woodstown ; considerable outlay in connexion therewith, ib. 890-898 

Ownership by witness and his sister of two stake net fisheries, the only ones on the 

Suir, Nore, and Barrow, ib. 899 Ruin of witness if the Bill passes, and the stake nets 

be abolished, ib. 900. 

Successful establishment by witness of his right to these weirs, notwithstanding pro- 
secutions against him extending over a period of seven years, O’Neill Qoo-go^ — 
Witness established a continuous user of the siake nets for twenty years before 1842, ib, 

goo, 901. 935 Reliance of witness on the title to his fisheries, as being as good as any 

Pavlianientory title ; similar reliance of liis creditors, i/i. 912-914 Non-interference 

of witness’s stake nets with the navigation, ib. 935. 

Witness further explains the characier and result of the legal proceedings against him 
relative to the stake net weirs on the Suir ; respects in which he considers that tliere has 

been much misrepresentation in the matter, O'NeiWgSfi. 1012-1025 Long period for 

which ihe two stake net weirs have been in the posssession cf witness or his tamily, ib. 

980-988 Explanation as to witness having composed tlie weirs of iron, in order to 

evade the provisions of an Act of Charles the First, ib. 9®®' io65~t072. 

Average of from 300 /. to 400 I a year as the value of the fish caught in witness s weirs, 
the license duty being 10?. on each weir, O’Neill g89-l002. Witness has been pro- 
secuted five times uitogeiher, ib. 1073 Effect ot the Bill to deprive witness not merely 

of his comimm law rights, but of his prescriptive rights, ib. 1 075, 1076. 



2. Other Evidence generally: 

Abiimlant means for a large capture in the lower waters at Waterford Harbour, inde- 
pendently of the use of fixed engines; increased quantity to be taken if these were 
removed, i^enTie^/ 225, 226. 

Explanation of the mode of salmon fishing, by means of dnft nets, in parts of Water- 
ford Harbour; that is, from passage to Brown Hill, OiV«/i 850-857 Obstacle to 
drift net fishing in pans of Waterford Harbour, a pecuhar' shore being required 
purpose, ib. 852-855. 861-863 Introduction of the t^otch weirs into Waterford Har- 
bour in 1809,^ ib. 867, 868 Use of the head weir m Waterford Harbour from time itn- 

meinorial, ib. 867. . 1 x • 

Piosecutions mulertalien afier the Act of 1842, asainsl all those having slake nets in- 

■Walerfori Harboor; effect thereof, O’ Mil 877. 882-885.900-903 Very improved 

state of the Waterfoid Bsheries since 184a; abimilance of ish this year both in the 
l^ei and upper waters, a. 881, 88e. 886-889— Valnahle interests, besides those of 
witness to be destroyed at Waterford by the present Bill, tb. 903. 905. 

Fnrlher eridence on the subject of drift net fishing in 
showing the limited extent to which it can be practised successfully, the nnmber of drift 
nets usid, and number of men employed in connexion 

Q7A 1004-1011 There is no opposuion at any time to drift net fishing ?5. 927 

Obstacle to the successful use of seine nets or draught nets in salmon fishmg on the 

short s of the harbour; no .ipposition is made to their use, ib. 929-934 quantity 

of salmon sent from the Waterford market, ib. 929-941- 

Paper handed in, being a representation from the Waterford fishmongers as to the 
evils apprXnded from L pasLg of the Bill, O’Neill g^o, 94,— At Sie Waterford 
Board of Coiiscrvators, there is a majoiily of tidal conservators, bat there 18 harmony at. 

the Board id- 946-951 Several of the conservators have not personally an interest m 

360-1. n 3 



Printed image digitised by the University of Southampton Library Digitisation Unit 





24 



WAT 



WIT 



Report, 1862 — continued. 



WaTERFQRJ> iif.4RJJOI7R— continued. 

2. Other Evidence generally — continued. 

thefislieries, 0^617/969-971 There are ten or eleven sti.ke nets between the mouth 

ot the harbour and Walerl'ord Bridge, ih. 1003. 

Doubt as to the conservators at Waterford, &c., being chiefly persons interested in 
the stake weirs, Ffeunell 1908-1914. 

■See al.so Barrow, The. Cot-men. Suir, TJie. 

Waterford, Lord. Opposition of the Marquis of Waterford to the Bill, althoueli it would 
greatly benefit him, 0 ' 1 ,'eill 957. 965, 966. 

Weirs. Illegal alteration of some stone weirs, so as to make them still more obstructive 
to the fish, Ffennell 1804-1807. 

See also Gaps in ffeir.<t. Head Weirs. Stake and Bag Nets, ^c. 

Western Coast. See Hector, Mr, 

Witnesses, Resolution of the Coimniitee that the inquiry by witnesses be limited to the 
case of stake weirs and bag nets in the sea and tidal waters, and to weirs and dams 
m overs, JRep. p. vt, vii Decisions as to the several witnessess to be examined ih 

Xlll. XV, XVI. ’ 
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